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reduces its volume by a factor of 600
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Executive Summary

Background

The Project
Pacific Trail Pipelines Limited Partnership (the Proponent) proposes to construct

approximately 463 kilometres of 914 millimetre (36 inch) diameter buried pipe between
Kitimat and Summit Lake (KSL) as a loop to the existing Pacific Northern Gas Ltd. (PNG)
natural gas pipeline, and to convey 1 billion cubic feet per day of natural gas from the
proposed Kitimat Liquefied Natural Gas (KLNG) facility to the Spectra Energy Transmission
pipeline facilities (the Project) (Figure 1). The proposed KLNG facility was issued an
Environmental Assessment (EA) Certificate on June 6, 2006.

The Project also includes:

= one new compressor station located near the mid-point of the pipeline;

» a2 kilometre long, 254 millimetre (10 inch) lateral pipeline to connect the KSL
pipeline to the existing Pacific Natural Gas Ltd. transmission pipeline at Kitimat; and,

= temporary access roads.

The Project would be constructed in a new pipeline right-of-way between Kitimat and Endako
and within or adjacent to the existing PNG pipeline right-of-way for most of the distance from
Endako to Summit Lake. The permanent statutory right-of-way for the KSL pipeline will be
18 metres in width. During pipeline construction, a right-of-way of approximately 28 to 35
metres will typically be required.

The Project involves at least 589 watercourse crossings in four major watersheds: the Kitimat,
Skeena, Fraser and Peace. Of these, at least 109 watercourse crossings are confirmed to be
fish-bearing. A further 39 watercourse crossings are being assessed to determine if they are
fish-bearing.

The Proponent has proposed four types of stream crossing techniques:

= open cut is proposed for non-fish bearing stream crossings only

» flow isolation during low flow periods is the proposed method for most fish-bearing
stream crossings

= horizontal directional drilling is proposed at twelve crossing locations; and,

= aerial crossing of the Clore River.

For each crossing, the Proponent has proposed primary and secondary crossing techniques;
if the primary technique proves unfeasible (e.g. horizontal directional drilling) a secondary
method will be pursued.

A number of alternative routes for the Project to follow as it crosses the Coast Mountains
have been identified in the Application and were further discussed during the Application
review period. Based on a range of selection criteria, the Proponent determined that the
proposed route was best and asked the Enironmental Assessment Office (EAO) to continue
its assessment of this alignment for the Project.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 1
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The Project Proponent
Pacific Trail Pipelines Limited Partnership (PTP) is the Proponent and will own and operate
the Project.

PNG was the original Proponent for the Project. In July 2006, PNG and Galveston LNG Inc,
parent company of the proponent for the KLNG Project, formed a new limited partnership,
PTP, which became Proponent. PTP is a 50-50 partnership between PNG and Galveston
LNG Inc.

Project Schedule, Capital Costs and Employment
Project construction is currently scheduled to commence in the third quarter of 2010.

Project capital costs are estimated at $1.1 billion (2006 dollars), of which approximately
$750 million will be for installation of the pipeline and related facilities. Approximately
1,200 - 1,500 jobs will be created over a 24 month (approximate) clearing and construction
phase. Few if any permanent jobs will be created to operate the Project.

The Proponent has made commitments regarding communicating with local communities,
including First Nations, about procurement and employment or business opportunities.

Provincial Approvals
In addition to an EA Certificate, the Project requires the following provincial approvals and
authorizations:

= approval under the Water Act for water withdrawal and for works in and about a
stream;

approval for timber harvesting and disposal under the Forests Act;

approval under the Heritage Conservation Act for various activities;

Statutory Right-of-Way Agreements under the Land Act;

road use permits under the Forests Act and the Highways Act; and,

a Certificate of Public Convenience and Necessity pursuant to the B.C. Utilities
Commission Act.

Under the Oil and Gas Commission Act, the Oil and Gas Commission is responsible for
issuing all provincial approvals related to the Project, with the exception of a Certificate of
Public Convenience and Necessity pursuant to the BC Utilities Commission Act.

Federal Approvals

The Project potentially impacts matters regulated by the federal government, including:
salmon and salmon habitat; migratory birds; Species at Risk Act listed species (especially
White Sturgeon — Species at Risk Act, Schedule 1); and navigable waters.

The Project requires approvals or authorizations under the following federal statutes, which
triggers the Canadian Environmental Assessment Act:

» section 35(2) of the Fisheries Act, for the harmful alteration, disruption or destruction
of fish habitat; and

= section 5(1) of the Navigable Waters Protection Act, for works that will cause an
obstruction to navigation.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 3



Provincial and Federal Review of the Project
Review Schedule
The Application was accepted for review by the EAO on October 11, 2007.

On March 31, 2008, the 180-day time limit for completion of the review of the Application was
suspended for 24 days, at the Proponent’s request, to allow the Proponent to provide
additional information to complete the review. On April 18, 2008, the Proponent requested an
additional 10-day suspension of the Application review timeline in order to allow the Project
Working Group to review the draft Assessment Report. The 180-day review was officially
resumed on May 4, 2008 and concluded on May 12, 2008 with the referral of this Assessment
Report to the Ministers for their decision.

Harmonized Review

The Project is subject to review under both the British Columbia Environmental Assessment
Act (BCEAA) and the Canadian Environmental Assessment Act (CEAA). In accordance with
the Canada — British Columbia Agreement on Environmental Assessment Cooperation
(2004), the Project EA commenced as a harmonized review. The EA process became
de-harmonized when the federal Responsible Authorities, the Department of Fisheries and
Oceans and Transport Canada, decided to undertake the federal EA as a Comprehensive
Study rather than a Screening; this change was made to be consistent with the result of a
federal court decision on a different EA process.

De-harmonizing the provincial and federal Project EAs means the provincial and federal EA
processes for the Project will be completed on very different timelines, with potentially
different scopes, and a separate provincial Assessment Report and federal Comprehensive
Study Report. The CEA Agency believes the Comprehensive Study process requirements
will be completed by the fall of 2008 and a federal decision would follow completion of these
requirements.

Scope of Project

The Scope of the Project for the purposes of the provincial EA under the BCEAA includes the
following on-site and off-site physical works, as well as the activities associated with the
construction, operation and maintenance, restoration, decommissioning and abandonment of
these works:

approximately 463 kilometres of 914 millimetre (36 inch) diameter pipe;

one new compressor station in the proposed pipeline system;

isolation valves along the pipeline;

approximately 2 kilometres of 254 millimetre (10 inch) diameter lateral pipeline

connecting the existing PNG transmission facilities at the existing Methanex Meter

Station to the Project pipeline for bi-directional flow (loop) on the existing PNG

transmission system;

= cathodic protection facilities;

* measurement and odorant injection equipment at the Methanex Meter Station;

= temporary construction surface disturbances or facilities, including: construction
workspace; access roads; bridges, flumes; work camps; pipe and material storage
areas; and equipment laydown areas;

» crossings of watercourses during construction of the pipelines;

Kitimat — Summit Lake
Pipeline Looping Project May 2008 4



= crossings of watercourses during construction of temporary and permanent access
roads and bridges, including upgrade of existing roads and bridges;

» water withdrawals and releases during hydrostatic testing; and,

= pipeline monitoring, and vegetation and access management during operations and
decommissioning along the right-of-way.

This definition of the Scope of the Project was endorsed by the Responsible Authorities as
identifying federal information requirements for the EA under CEAA, although with the
express qualification that they had not confirmed the review track for the federal, EA under
CEAA. The Project Scope for the federal EA under CEAA may change based on the
outcome of the project scoping exercise required for a Comprehensive Study, as mentioned
above.

Public Consultation and Issues
During the Project EA, the EAO required two public comment periods:

= a 30-day public comment period on the draft Terms of Reference from March 15 to
April 16, 2007. Four written comments received by the EAO, and,

» a45-day public comment period on the Application from October 17 to November 30,
2007. During this public comment period, the Proponent held open houses in
Smithers, Terrace, Kitimat, Burns Lake, Vanderhoof, Prince George and Summit Lake
between October 22 and November 2, 2007. Eleven written comments were received
by the EAO.

Comments from the public on the Project were generally favourable, but concerns were
raised about potential Project effects, including effects on: water quality and fish, especially in
the Upper Kitimat Valley, wildlife, especially grizzly bear near the Kitimat River, angling
guiding in the Zymoetz watershed, access control for livestock near Ormond Creek, and
greenhouse gas emissions.

The Proponent carried out a public consultation program for both the Pre-Application and
Application Review stages, and submitted summaries of these, that met the requirements of
the EAO.

First Nations Consultation
The Project is located in the asserted territory or Treaty area of the following 17 First Nations:

Haisla Nation;

Kitselas First Nation;

Lax Kw’alaams Indian Band;

Metlakatla Indian Band;

Wet'suwet’en Nation, as represented by the Office of the Wet'suwet’en;
Skin Tyee First Nation;

Nee Tahi Buhn Indian Band;

Carrier Sekani Tribal Council (representing the six First Nations noted below);
Lheidli-T’enneh Indian Band:;

McLeod Lake Indian Band;

West Moberly First Nations; and,

Halfway River First Nation.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 5



The EAO made a decision at the outset of the EA process to use an approach of “deep
consultation” (with respect to the Haida spectrum of consultation) with these First Nations in
order to develop and implement measures to avoid or minimize impacts to Aboriginal rights or
Treaty rights. The EAO offered capacity funding to all First Nations during both the
Pre-Application and Application Review phases of the EA process. The Halfway River First
Nation became involved in the EA during the Application Review stage.

The Carrier Sekani Tribal Council, representing the Wet'suwet’en First Nation (Broman Lake
Band), Burns Lake Indian Band, Saik’uz First Nation, Nadleh Whut’en Indian Band, Nak’azdli
Indian Band and Stellat’en First Nation, declined to participate on the Project Working Group
or to engage in the provincial EA process during the Application review period. The EAO kept
the Carrier Sekani Tribal Council and member First Nations fully informed at all key steps in
the review.

Eleven First Nations participated or met with the EAO and other agencies during the
Application Review period. A wide range of issues of concern to First Nations were identified
and discussed. Part D of the Assessment Report provides more specific information on EAO
consultations with each First Nation and Appendix E; the Working Group Issues Tracking
Table provides more detail on the issues raised and the responses to those issues.

Some of the key issues that were raised by First Nations include:

= the Proponents choice of pipeline route;

= terrain stability, soil erosion and the risk of damage to fish habitat; direct impacts to
fish and fish habitat, particularly in the Kitimat, Clore, Morice, Stuart and Salmon River
systems;

» impacts to water quality at all stream crossings; particularly strong concerns were
expressed about maintaining reference water quality standards in the Morice Water
Management Area and the risk of impact in the already-impacted Kitimat Valley;

» impacts to wildlife and wildlife habitat, particularly in the Kitimat, Clore and Morice

valleys and adjacent mountains along the pipeline route;

concerns about specific watercourse crossings, including methods proposed;

impacts to wetlands;

access management;

the need for additional archaeological studies;

impacts to cultural heritage sites and trails;

impacts to plant gathering sites and the ability of First Nations to continue to carry our

traditional activities;

= cumulative impacts;

» the need for additional studies on wildlife and fish to properly plan for construction
activities;

= the need for detailed environmental protection plans and monitoring;

= First Nation involvement in developing the environmental protection and monitoring

plans and in the monitoring activities;

invasive weeds encroaching in the right-of-way;

noise impacts;

impacts to traplines or the ability to trap;

safety concerns;

concerns about the Project being potentially converted to a liquid petroleum

transmission pipeline in the future;

Kitimat — Summit Lake
Pipeline Looping Project May 2008 6



= capacity to participate in the EA review and in subsequent studies;

= compensation for lost use and/or benefit to First Nations from inability to access a
resource use site;

= implications for tanker traffic to supply the pipeline; and,

= contamination of country foods.

The majority of the First Nation concerns were raised through the Working Group meetings
and examples of how they have been addressed can be found in the following section.
Examples of how First Nations concerns and community issues are being addressed include
commitments to:

» involve First Nations in additional fish and wildlife studies that will be undertaken in
their territories;

= involve First Nations in the development of certain plans (e.g. environmental

protection plan; access management plan, monitoring plans) as they affect their

territories;

involve First Nations in implementing monitoring plans;

further community liaison during planning and construction of the Project;

notify First Nation trappers prior to work being initiated;

flag off plants and material gathering sites identified by First Nations off of the Project

footprint prior to construction;

» contact First Nations to ensure a member of the community advises on activities in
areas used for ritual purposes, including the scheduling of when those activities
occur;

= work with First Nations to ensure a community member advises on activities in areas
and trails traditionally used by First Nations and to restore areas so that trails will be
fully functional following the restoration phase of the Project; and,

= ensure the Project activities will have no effect on people’s ability to collect food
following construction of the Project.

The Haisla Nation wrote to the EAQ indicating that they support the Project receiving a
Provincial EA Certificate, subject to certain conditions (which are being met). Other First
Nations indicated general support for the Project but would not provide a definitive statement
until they fully recognized the outcome of all EA issues and during discussions relating to
economic benefits are concluded (these discussions are separate from the EA Process). The
Office of the Wet'suwet’en stated that they are not supportive of the Project as proposed,
primarily due to any risk of impacts in the culturally sensitive Morice/Gosnell area.

Working Group Review of Application

The EAO established a KSL Pipeline Looping Project Working Group in November 2005,
comprised of representatives of federal, provincial and local government agencies and First
Nations whose interests may potentially be affected by the Project.

Working Group members undertook the following activities, based on the mandate of the
organizations they represent:

» reviewing and commenting on versions of the draft Application Terms of Reference;

= reviewing and commenting on the Application;

» providing advice on issues raised during the course of the assessment of the Project;
and,

Kitimat — Summit Lake
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= providing advice on the assessment findings to be reported to provincial ministers at
the conclusion of the EA.

Working Group meetings and conference calls were held in April 2006 (Interagency

Orientation Meeting), October 2006, May 2007, October 2007, December 2007, January 2008

and March 2008 to identify specific issues and concerns with information, and to resolve
issues. Working Group members also reviewed the draft Assessment Report.

Summary of Key Review Issues
Key issues involving potential adverse effects of the Project related to the following topics
were raised during the EA:

Geophysical environment:
- slope stability, especially in upper Kitimat, Clore, Gosnell and Morice Valleys;
and,
- erosion and control of sedimentation.
Aquatic environment and fisheries:
- construction impacts on salmon and salmon habitat, especially in the Kitimat,
Morice, Burnie and Salmon Rivers and Gosnell, Chist and Hunter Creeks;
- construction impacts on Dolly Varden, bull trout, coastal cutthroat trout and their
habitats;
- water quality monitoring;
- fisheries stream assessments; and,
- hydrostatic testing program.
Terrestrial environment and wildlife:
- construction effects on grizzly bear, mountain goat, moose, northern goshawk,
and trumpeter swan habitat;
- wildlife movement corridors; and,
- Habitat restoration and compensation for lost habitat.
Species and Ecosystems at Risk:

- construction effects on White Sturgeon and their habitat, in the Stuart River; and,

- rare plants and plant communities.
Land and resource use:

- increased public access into previously inaccessible areas.
First Nations Community and Land Use:

- routing of the pipeline;

- loss of use or benefit of a resource;

- access management; and,

- additional fish and wildlife studies.

Issues identified by the Working group were thoroughly reviewed in Working Group meetings
and separately with key parties. Numerous new mitigation measures and commitments were
made by the Proponent in response. These issues and the new or amended commitments
created are summarized in the Working Group Issues Tracking Table (Appendix D of the
EAQ Assessment Report); the Compendium of Proponent Commitments is contained in
Appendix E of the Assessment Report, and attached to the EA Certificate as Schedule B.

Examples of the means used to address some of the key issues through mitigation measures
and commitments made by the Proponent are shown in the following table; a more complete
discussion can be found in the Assessment Report.

Kitimat — Summit Lake
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ExamBIes of KeZ Issues, Mitigation Measures and Commitments to Address Issues

Issue / Effect

Geophysical Environment

Resolution / Mitigation Measures

Residual
Effects /

Party
Responsible

Significance

Slope Stability / Erosion Proponent has committed to: No residual Proponent
Control and e undertake additional terrain stability effects are
Sedimentation: investigations as part of project design anticipated with
following certification. I areas of instability be | use of all
Further assessment of the identified, they will be subject to further mitigation
erosion potential of soils is geotechnical investigations which may lead to | measures.
required, given the engineering design solutions or local route
occurrence of steep adjustments;
slopes, large logged off e additional precautions (specified in
areas, terrain instabilities Commitments Table) in known areas of debris
and the potential for flows:
natural hazards. o review draft environmental management plans
with other interested parties;
o all sediment-laden water to be pumped will be
discharged onto stable vegetation a minimum
of 5 metres from any flowing watercourse and
discharge points will be monitored;
e regular inspections of areas susceptible to
erosion during construction and monitoring of
the right-of-way and access roads after
construction; and,
¢ implement adequate erosion controls on
upslope areas to prevent release of harmful
concentrations of suspended sediment.
Aquatic Environment and Fisheries
Construction Impacts on | The Proponent has committed to undertake Residual effects | Proponent
Salmon and Salmon mitigative measures to address potential loss or will be
Habitat degradation of instream fish habitat, including: addressed by Department of
e use horizontal directional drilling as the primary | habitat Fisheries and
crossing method at key specified river compensation Oceans
crossings; measures,
Construction Impacts on e minimize the number of watercourse crossings | developed with | MOE
Dolly Varden, bull trout, by adopting environmental objectives during Department of
coastal cutthroat trout and route selection. Where feasible avoid Fisheries and
their habitats important instream habitats; Oceans.
¢ undertake surveys of specific sites with Dolly
Varden to assess whether mature individuals
are present and likely to spawn, and to use
mitigation measures to encourage fish to
select other sites;
Disturbance of instream o work with the Ministry of Environment (MOE)
fish habitat is likely to and others to evaluate potential life stage sites
Kitimat — Summit Lake
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ExamBIes of Keg Issues, Mitigation Measures and Commitments to Address Issues

Issue / Effect

occur where instream
crossing methods are
used at fish-bearing
streams.

Resolution / Mitigation Measures

with respect to short and long term access
risks and develop strategies to limit access;

o submit a draft Access Management Plan with
MOE and others for review;

o select vehicle and pipeline crossing methods
that reduce direct and indirect effects on
productive fish habitat;

o adhere to instream work windows and minimize
instream work period; and,

o implement adequate erosion control on upslope
areas and non-fish-bearing watercourses, to
prevent release of harmful concentrations of
suspended sediment to fish-bearing waters.

Residual
Effects /

Party
Responsible

Significance

Direct and indirect The Proponent has committed to undertake Any residual Proponent
mortality to fish may occur | mitigative measures to address potential direct and | effects that may
as a result of blasting, indirect effects to fish mortality including: occur are
hydrocarbon spills, e use of isolation techniques on pipeline deemed to be
entrainment at water watercourse crossings; less than
intakes, instream o adhering to instream work windows and significant.
construction activities, and minimize instream work period; and,
increased fishing pressure | o salvage fish from instream construction areas
prior to dewatering, trenching and other
construction activities.
Water Quality Monitoring: | The Proponent has committed to: Any residual Proponent
e engage the Office of the Wet'suwet’en in the effects that may
Concerns about impacts development of a water sampling program and | occur are
to water quality in the to develop an appropriate reference state deemed to be
Morice Water sampling program; and, less than
Management Area, e design water quality monitoring to include significant.
leading to impacts to fish multiple samples for larger streams and a
and fish habitat. range of sample sites.
Kitimat — Summit Lake
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ExamBIes of Keg Issues, Mitigation Measures and Commitments to Address Issues

Habitat Restoration and
Compensation for Lost
Habitat

Direct and indirect effects

potential impacts to wildlife and wildlife habitat;

e conduct a pre-construction “route walk” by a
wildlife specialist prior to clearing and
construction to identify sites, movement
corridors, etc;

o record any site-specific wildlife habitat features
(e.g. wildlife trees, stick nests etc) in select
locations;

Issue / Effect Resolution / Mitigation Measures Residual Party
Effects / Responsible
Significance
Fisheries Stream The Proponent has committed to: Any residual Proponent
Assessments e revisit crossing sites in the Gosnell Creek and effects that may
Upper Morice River to determine if fish may be | occur are Department of
Concerns about some fish present under normal flow conditions; deemed to be Fisheries and
studies being done during | e re-sample Welch Creek when fish are most less than Oceans
low water year resulting in likely to be present and modify the in-stream significant.
incorrect data, and about work window and crossing method as MOE
insufficient full life cycle appropriate; If residual
fisheries data in certain e review data from other crossing sites to effects occur
watercourses. determine if a similar re-assessment should be | they will be
done; addressed by
e amend crossing methods where indicated by habitat
new data; and, compensation
e undertake additional studies on areas of high measures
value / high risk and incorporate traditional developed with
knowledge where applicable. Department of
Fisheries and
Oceans.
Hydrostatic testing The Proponent has committed to: Any residual Proponent
Program e ahydrostatic test plan that sets specifications | effects that may
to manage discharge water quality and occur are MOE
Concerns about volume of temperature; address erosion and mass deemed to be
water extracted for use wasting concerns; limit withdrawal to no more | less than Oil and Gas
and how/where it will be than 10% of flow and ensure there is enough | significant. Commission
discharged following use. flow to accommodate a 10% withdrawal;
o review the hydrostatic test plan with MOE Qil
and Gas Commission and others; and,
o address the risks to juvenile fish and sensitive
periods that are to be avoided, locations for
withdrawal in the hydrostatic test plan.
Terrestrial Environment and Wildlife
Effects on Various The Proponent has committed to undertake Any residual Proponent
Species and Movement mitigative measures to address potential directand | effects that may
Corridors indirect effects to wildlife and wildlife habitat, occur are MOE
including: deemed to be
e pipeline routing and of clearing and less than First Nations
construction scheduling have reduced the significant.
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ExamBIes of Keg Issues, Mitigation Measures and Commitments to Address Issues

Issue / Effect

to wildlife and wildlife
habitat including important
seasonal habitats (e.g.
reproductive areas),
specific habitat features
(e.g. dens and mineral
licks), and where
protective or thermal
cover is cleared in wildlife

Resolution / Mitigation Measures

o where appropriate, salvage cut deciduous tree
debris for redistribution on alignment post-
construction as coarse woody debris;

e arange of specific measures to respond to
concerns regarding grizzly bear, mountain
goats, northern goshawk;

e participating in a Wildlife/Wildlife Habitat sub-
committee to develop compensation and
mitigative strategies and more; and,

Residual
Effects /

Party
Responsible

Significance

movement corridors. e undertake additional studies with involvement
of others.
Species and Ecosystems at Risk
Construction Effects on The Proponent has committed to: Any residual Proponent
White Sturgeon in the e horizontal directional drilling as the primary effects that may
Stuart River. crossing method of the Stuart River; occur are Department of
e if drilling proves infeasible, to consider an deemedtobe | Fisheries and
Rare Plants and aerial crossing if that is determined acceptable | less than Oceans
Communities to the local community; and, significant.
o dentify rare plants and communities at the site MOE
level and minimize impacts; modifications to the
project footprint will be considered to avoid or
reduce impact.
Land and Resource Use
Increased Public Access | The Proponent has committed to: Proponent
into Previously e implement an Access Management Plan with
Inaccessible Areas control measures (e.g. berms etc. at strategic MOE
points) to minimize unauthorized motorized
Increased access may access;
increase pressures on fish | e funding to monitor unauthorized motorized use
and wildlife or other in identified land management zones and to
resources. assess efficacy of control strategies;
o the Access Management Plan will address
streams deemed to be of high fisheries values
and PTP will work with MOE and others to
identify locations requiring access
management; and,
o block off access by recreational vehicles where
highly erodible and sediment producing soils
are encountered (specific sites are known).
Kitimat — Summit Lake
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Conclusions

During the EA of the KSL Project, the EAO sought input and advice from the Working Group
and the public on issues or concerns about the risks of adverse effects from the Project.
Where potential for adverse effects was identified the EAO worked with others to ensure
mitigation measures and Proponent commitments were established to avoid or minimize
residual effects.

Having regard to all of the information contained in the Proponent Documents and
Correspondence (Appendix A of the Assessment Report) and in the EAO Assessment
Report, the EAO concludes that there are no significant residual or outstanding adverse
effects as a result of the Project being designed, constructed, operated and maintained as
described in these documents. This conclusion takes into account the position of position of
federal agencies at the end of the provincial EA review.

The EAO is satisfied that:

= the Final Documentation (see Part F, Section 1 for list of documents) adequately
identifies and addresses the potential adverse environmental, social, economic, and
health, heritage effects;

= public and First Nations consultation, and the distribution of information, satisfy the
requirements of the EA Act;

= issues identified during the review process by the public, First Nations, federal,
provincial and local government agencies were adequately addressed by the
Proponent during the review of the Application; and,

» practical means have been identified to prevent or reduce to an acceptable level any
potential adverse effects.

Kitimat — Summit Lake
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Part A General Background
1. INTRODUCTION
11 Purpose of this Assessment Report

Pacific Trail Pipelines Limited Partnership (the Proponent) proposes to construct
approximately 463 kilometres of 914 millimetres (36 inch) diameter pipe between Kitimat and
Summit Lake (KSL), including installation of one new compressor station along the proposed
pipeline system, to convey natural gas and as a loop to the existing Pacific Northern Gas Ltd.
natural gas pipeline (the Project).

On October 11, 2007 the Proponent submitted an Application to the Environmental
Assessment Office (EAQO) for an Environmental Assessment Certificate (Application) for the
Project, pursuant to the Environmental Assessment Act, S.B.C. 2002, c. 43 (BCEAA). On
January 24, 2008, the Proponent submitted an Amendment to their Environmental
Assessment Certificate Application to the EAO.

The purpose of this Assessment Report is to:

= describe the Project;

= summarize the process for the review of the Application;

= report on the adequacy of the Proponent’s distribution of information during the
Application Review;

= report on whether the Application has adequately identified and assessed the potential
significant adverse environmental, economic, social, heritage and health effects of the
Project, including potential effects on First Nation interests;

= summarize the issues considered during the review of the Application; and,

= report on whether practical means have been identified to prevent or reduce to an
acceptable level any potential adverse effects of the Project.

This Assessment Report, together with the Application, will be submitted to the Provnicial
Ministers of Environment and Energy, Mines and Petroleum Resources for their review and
decision on whether or not to issue an environmental assessment (EA) certificate for the
Project.

Where an issue regarding potential significant effects required additional information or
commitments from the Proponent, this report provides background information on the issue
and the Proponent’s response. A concluding statement is provided by the EAO as to whether
the proposed mitigation measures and related commitments will prevent or reduce to
acceptable levels potentially significant adverse effects of the Project.

A complete list of all issues raised during the review of the Application is appended to this
report in Appendix C (Public Issues and Proponents Responses Tracking Table) and
Appendix D (Working Group Issues and Proponents Responses Tracking Table). Appendix
E contains a Compendium of Proponent Commitments made during the EA review to mitigate
potentially adverse effects of the Project.

Kitimat — Summit Lake
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This Assessment Report meets the requirements of an Assessment Report under BCEAA
and also serves to inform the required Comprehensive Study Report under the Canadian
Environmental Assessment Act, SC 1992, ¢.37 (CEAA). It captures the process followed,
issues raised, potential effects and the Proponent’s proposed mitigation measures for the
purposes of both federal and provincial reviews, and to the extent possible will be the
common basis for federal and provincial environmental assessment decisions. The federal
Responsible Authorities, Fisheries and Oceans Canada andTransport Canada, and the
Canadian Environmental Assessment Agency (CEA Agency) have participated in the
cooperative provincial/federal EA. The federal environmental assessment is still ongoing.

1.2 Provincial and Federal Environmental Assessment Processes
1.2.1 Provincial Process and BCEAA Requirements

On November 2, 2005, the Proponent submitted a Project Description to the EAO for the KSL
Pipeline Looping Project.

On November 23, 2005, the EAO issued an order under section 10(1)(c) of the BCEAA,
designating the Project as a reviewable project under that Act, and requiring the Proponent to
obtain an EA certificate before proceeding with the Project. The Project was considered
reviewable, pursuant to the BCEAA Reviewable Project Regulation (BC Reg. 370/02)
because it includes a new transmission pipeline facility with a diameter of

> 323.9 millimetres and a length of > 40 kilometres.

On February 20, 2006, the Proponent submitted a revised Project Description for the KSL
Pipeline Looping Project proposing a revised pipeline route.

On February 28, 2007, the EAO issued an order under section 11 of the BCEAA outlining the
scope, procedures and methods to be applied in the Pre-Application and Application Review
stages of the assessment. The section 11 order was amended by a section 13 order issued

September 20, 2007.

Draft Terms of Reference for the Application were developed by the Proponent, with input
from the EAQ, federal and provincial agencies, local governments and First Nations. These
Terms of Reference were approved by the EAO on May 18, 2007 as the information required
by the EAO under section 16(2) of BCEAA.

In August, 2007, the Proponent submitted an Application to the EAO. The Application was
evaluated against the Approved Terms of Reference for the Application and returned to the
Proponent for revisions. The revised Application was evaluated in September 2007 and
accepted by the EAO on October 11, 2007.

On January 24, 2008, the Proponent submitted an Amendment to their Application to the EAO
with minor amendments to the proposed pipeline route and a revised usage of a temporary
construction site.
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1.2.2 Federal Process and CEAA Requirements

An EA of a project is required under the Canadian Environmental Assessment Act, SC 1992,
c.37 (CEAA), as amended, if a federal authority will be required to exercise certain powers or
perform certain duties or functions in respect of a project for the purposes of enabling the
project to be carried out, in whole or in part.

A federal EA is required for the proposed KSL Project as the Department of Fisheries and
Oceans and Transport Canada have determined, as per Section 5 of the CEAA, that certain
components of the Project are likely to require an authorization or approval. Specifically, the
Department of Fisheries and Oceans contemplates the issuance of an authorization pursuant
to section 35(2) of the Fisheries Act for the harmful alteration, disruption or destruction of fish
habitat and Transport Canada contemplates the issuance of an approval pursuant to section
5(1) of the Navigable Waters Protection Act. Thus, the Department of Fisheries and Oceans
and Transport Canada are Responsible Authorities in relation to the proposed KSL Project
and both are required to ensure that an EA is conducted pursuant to the CEAA.

On November 3, 2006, the Responsible Authorities posted a Notice of Commencement on
the federal Canadian Environmental Assessment Registry. The federal EA was originally
initiated as a screening under the CEAA. On April 18", 2008 the Responsible Authorities
amended the Notice of Commencement on the Canadian Environmental Assessment
Registry website to reflect a change in the type of federal EA being conducted from a
screening to a comprehensive study. The change was made as a result of a Federal Court
decision which determined that a comprehensive study is required when the “proponent’s
development proposal” includes one or more components described on the Comprehensive
Study List Regulations of the Act.

The KSL Project, as described by the proponent, is a prescribed project which requires a
comprehensive study pursuant to paragraph 14(a) of the Comprehensive Study List
Regulations under CEAA, which reads:

14(a) the proposed construction of an oil and gas pipeline more than 75 km in length of a
new right of way.

The Comprehensive Study process requires preparation of a federal “scoping document” that
is distributed to the public for formal review and comment, in order to obtain input on the
proposed scope of the project for the purpose of the EA, the factors proposed to be
considered, the proposed scope of those factors, and the ability of the Comprehensive Study
process to address the issues related to the project. A scoping document has been drafted
and a request for input posted on the Canadian Environmental Assessment Registry with
formal comment due by June 4™, 2008. A report is then made by the Responsible Authorities
to the federal Minister of Environment, who determines whether the assessment will continue
as a Comprehensive Study, or whether the assessment will be referred to a mediator or a
review panel.
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If the EA continues as a comprehensive study, a Comprehensive Study Report will be
prepared. The Responsiblie Authorities must ensure there are opportunities for public
participation during the conduct of the comprehensive study. The public has opportunities to
apply for federal participant funding to allow them to review the Comprehensive Study Report
and prepare their comments. Upon completion the Responsiblie Authorities will submit the
Comprehensive Study Report to the federal Minister of the Environment and to the CEA
Agency. The CEA Agency will invite the public to comment on the Comprehensive Study
Report prior to the federal Minister of Environment making a decision. Comments received
from the public are forwarded to the federal Minister of Environment to be considered in a
decision.

The federal Minister of Environment reviews the Comprehensive Study Report and any public
comments filed in relation to its contents. If the Minister is of the opinion that additional
information is necessary or actions are needed to address public concerns, the Minister may
request the Responsible Authorities to address these concerns. Once these concerns are
addressed, the Minister issues an EA decision statement that includes:

= the Minister’s opinion as to whether the Project is likely to cause significant adverse
environmental effects; and,

= any additional mitigation measures or follow-up program that the Minister considers
appropriate.

The Minister then refers the project back to the Responsible Authorities for a course of action
or decision.

If it has been determined that the project is not likely to cause significant adverse
environmental effects, a Responsible Authority may exercise any power or perform any duty
or function that would permit the project, or part of the project, to be carried out, such as
issuing a permit or authorization.

The CEA Agency anticipates that these comprehensive study process requirements will be
completed by the fall of 2008.

1.2.3 Harmonized Review Process

The Canada/British Columbia Agreement for Environmental Assessment Cooperation (2004)
provides for harmonized, coordinated environmental assessment processes to avoid
uncertainty and duplication where a project is subject to review under both BCEAA and
CEAA. Pursuant to this Agreement, the coordinated assessment was led by British
Columbia. Each government will make project related decisions on matters within its own
legislative authority.

The assessment was carried out as a harmonized review for the majority of the review period.
Owing to the decision to carry out a Comprehensive Study at a late stage, this assessment
report cannot be fully characterized as a joint report, however it has been written to enable
the federal agencies to use it, to a large extent, as the basis of the Comprehensive Study
Report.
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2. PROJECT DESCRIPTION
2.1 Proponent

Pacific Northern Gas Limited (PNG) was the original proponent for the Project.

On July 17, 2006 PNG and Galveston LNG Inc, parent company of the proponent for the
Kitimat Liquefied Natural Gas Project (KLNG), formed a new company,

Pacific Trail Pipelines Limited Partnership (PTP), that became proponent for the Project. PTP
is a 50-50 partnership between PNG and Galveston LNG Inc. PTP will own and operate the
Project.

PNG is a registered company in British Columbia with corporate headquarters located at
Suite 950, 1185 West Georgia Street, Vancouver, BC V6E 4E6. Mr. Greg B. Weeres, Vice-
President, Operations and Engineering, is the corporate contact for the KSL Project.

Pacific Trail Pipelines Limited Partnership is a registered British Columbia limited partnership
headquartered at Suite 950, 1185 West Georgia Street, Vancouver, BC V6E 4E6. Mr. Greg
B. Weeres, Vice-President Operations and Engineering for Pacific Northern Gas Ltd, is the
partnership contact for the KSL Project.

2.2 Project Description, Location and Rationale

The purpose of the Project is to build a natural gas transmission pipeline loop from the
proposed Kitimat Liquefied Natural Gas (KLNG) facility, the outlet pipeline of which is located
in the District of Kitimat, to the Spectra Energy Transmission pipeline facilities located east of
the Village of Summit Lake, approximately 50 kilometres north of Prince George.

The proposed KLNG facility was issued an EA Certificate on June 6, 2006.

The Project will enable Pacific Northern Gas Ltd. (PNG) to increase the capacity of the
existing natural gas transmission pipeline to meet shipper demand as well as to reverse the
direction of flow so that the existing pipeline and the new pipeline loop can flow natural gas in
both a westerly and an easterly direction providing increased security of supply to PNG
customers.

The Project is located entirely within British Columbia and crosses the Regional Districts of
Kitimat-Stikine, Bulkley-Nechako, and Fraser- Fort George. The Project commences within
the District of Kitimat municipal boundaries and is located near the communities of Kitimat,
Terrace, Smithers, Telkwa, Houston, Burns Lake, Endako, Fraser Lake, Vanderhoof, Prince
George, and Summit Lake. Figure 1 illustrates the location of the Project.
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FIGURE 1 - KSL Project Location Map and Pipeline Route Alignment
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The Project involves the construction of approximately 463 kilometres of 914 millimetres (36-
inch) diameter buried pipe between Kitimat (kilo post 0) and Summit Lake (kilo post 463),
designed initially to transport 1 billion cubic feet per day of natural gas from the KLNG
terminal to the Spectra Energy Transmission pipeline at Summit Lake. The Project includes
one new compressor station (approximately 10,000 horsepower) located near the mid-point of
the new pipeline at approximately kilometre post 246.5, the installation of associated above
ground facilities including isolation block valves at specific locations within the designated
right-of-way and cathodic protection measures to protect the pipeline from corrosion.

A 254 millimetre (10 inch) lateral pipeline, approximately 2 kilometres in length, will be
constructed to connect the KSL pipeline at approximately kilo post 0.3 to the existing PNG
transmission pipeline at its western most terminus at the existing Methanex meter station site
at Kitimat. Pressure control, metering, and odorant injection equipment will also be installed
at the existing Methanex meter.

The Project will be constructed along a new right-of-way between Kitimat and Endako (from
kilo post 0 to approximately kilo post 300), and within or adjacent to the existing PNG pipeline
right-of-way from Endako to Summit Lake (from approximately kilo post 300 to kilo post 463).
The permanent statutory right-of-way for the KSL pipeline will be 18 metres in width. Where
the KSL pipeline is adjacent to the existing PNG right-of-way, which is typically 18 metres
wide, an additional 10 metres of permanent right-of-way will be required, making the total
permanent right-of-way width approximately 28 metres wide. The compressor station
facilities will occupy an approximately 5 hectare site, of which roughly one hectare will be
cleared, with the remaining area serving as a buffer. During pipeline construction, a wider
right-of-way will be required to accommodate ditch material, pipe and construction equipment,
difficult terrain and unique construction activities (e.g. horizontal directional drilling). While
workspace requirements will vary with location, a total of 35 metres will typically be required
during construction.

The Project, including the pipeline and temporary and permanent access roads, includes a
total of 589 watercourse crossings in four major watersheds: the Kitimat, Skeena, Fraser and
Peace. It has been determined that 109 watercourse crossings are fish-bearing. Further field
assessments are required on 39 streams to confirm whether they are fish-bearing; for the
purposes of this review, these streams are considered fish-bearing until shown otherwise.

Four types of stream crossing techniques are proposed:

1. open cut is proposed for non-fish bearing stream crossings only;

2. flow isolation during low flow periods is the proposed method for the majority of
fish-bearing stream crossings;

3. horizontal directional drilling is proposed at several crossing locations (subject to
favourable geotechnical investigations): Little Wedeene River, Wedeene River,
Chist Creek, Unnamed Creek at kilo post 109.3, Gosnell Creek side channel at kilo
post 109.8, Gosnell Creek, Morice River, Endako River and Stuart River, and three
crossings of the Salmon River; and,

4. aerial crossing of the Clore River is proposed because the crossing is located in a
narrow ravine.

For each of the 589 watercourse crossings, the Proponent has identified primary and
alternate stream crossing techniques.
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The Proponent’s January 24, 2008 Amendment to their EA Application proposed three minor
changes to the proposed pipeline route in the vicinity of:

1. Hunter Creek between approximately kilo post 61.5 and 63;
2. Hoult Creek between approximately kilo post 74 and 76.3; and,
3. the Burnie River crossing between approximately kilo post 98 and 101.5.

The Amendment added a temporary construction camp at kilo post 126 at a site originally
proposed as a pipe and material storage area.

A portion of the Project lies within the asserted traditional territories of the following

First Nations: Haisla Nation; Kitselas First Nation; Lax Kw’alaams Indian Band; Metlakatla
Indian Band; Wet'suwet’en Hereditary Chiefs, as represented by the Office of the
Wet'suwet’en; Skin Tyee First Nation; Nee Tahi Buhn Indian Band; Wet'suwet’en First Nation
(Broman Lake Band); Burns Lake Indian Band; Saik’uz First Nation; Nadleh Whut'en Indian
Band; Nak’azdli Indian Band; Stellat’en First Nation; and the Lheidli-T’enneh Indian Band. A
small portion of the Project also lies within an area that is subject to a specific claim by the
West Moberly First Nations; an area that is the subject of litigation amongst Treaty 8 First
Nations, Canada and the Province (in which litigation the parties take differing positions as to
the western boundary of Treaty No. 8); and the “Claimed Traditional Territory” of the McLeod
Lake Indian Band, as that term is defined in the McLeod Lake Indian Band Adhesion and
Settlement Agreement.

2.3 Capital Costs and Employment

Capital cost of the Project is estimated at approximately $1.1 billion. Approximately $750
million of this amount is for the installation of the pipeline and related facilities. The
Proponent has developed procurement objectives to encourage the use of local and regional
human resources in the design, planning, construction and operation of the Project, wherever
practical.

Construction of the pipeline portion of the Project will be divided into five segments or
“spreads.” Each spread will have a peak employment of 500 to 700 and average above 300
for a period of about four months. In addition, a construction and environmental inspection
team together with survey and other specialized personnel will add about 80 people per
spread. The Compressor Station workforce will be substantially smaller and is expected to be
accommodated locally. During the approximate six month construction period for the
compressor station, the workforce will average about 30 people and the peak employment will
be about 100 people. Few if any new employees will be required to operate the Project
following construction.
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3. PROJECT ALTERNATIVES
The Proponent considered a number of potential pipeline routes.

In the initial Project Description submitted by the Proponent to the EAO (November 2005), the
proposed pipeline route for the Project was adjacent to the existing PNG transmission system
throughout most of its length between Kitimat and Summit Lake. This included crossing the
Coast Mountains using Telkwa Pass. Subsequent geotechnical assessments led the
Proponent to believe the Telkwa Pass route had sufficient terrain instability concerns to make
it unsuitable for a new large pipeline.

The revised Project Description submitted to the EAO (February 2006) proposed a different
pipeline alignment, using the Mount Nimbus area to cross the Coast Mountains. This route is
the subject of this Report.

The review of the EA Application also included discussion of a number of potential alignment
alternatives along two sections of the pipeline route: the Kitimat Valley, and the Coast
Mountain Area.

On January 9, 2008 and January 28, 2008, the Proponent provided the EAO additional
information comparing a number of route alternatives through the Coast Mountains.

These route alternatives, and the Proponent’s assessment of them, are described in
Attachment 1 of this Report.

4. RELATED STATUTORY APPROVALS
4.1 Provincial Approvals

In accordance with section 9 of BCEAA, no provincial approvals can be issued to construct or
operate the Project until the EA review is completed and an EA certificate is issued.

Issuance of an EA Certificate does not guarantee that necessary authorizations, permits,
licences and approvals will also be granted. These approvals are granted at the discretion of
provincial regulatory agencies following their independent determinations of compliance with
the appropriate requirements.

4.1.1 Concurrent Provincial Approvals

The Proponent has chosen not to make application under section 23 of BCEAA and the
Concurrent Permitting Regulation for concurrent provincial approvals related to the Project.
Therefore provincial authorizations, permits, tenures or licenses that are required for the
Project to proceed (should an EA Certificate be issued) will be addressed by the appropriate
authorities in accordance with their procedures and timelines.
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4.1.2 Post-EA Certification Provincial Approvals
In addition to requiring an EA Certificate under the BCEAA, the Project requires the following
provincial approvals and authorizations:

= approval under the Water Act for water withdrawal and for works in and about a
stream;

approval for timber harvesting and disposal under the Forests Act;

approval under the Heritage Conservation Act for various activities;

Statutory Right-of-Way Agreements under the Land Act;

road use permits under the Forests Act and the Highways Act; and,

a Certificate of Public Convenience and Necessity pursuant to the B.C. Utilities
Commission Act.

The Project must also comply with the Wildlife Act and the Environmental Management Act.
Under the Oil and Gas Commission Act, the Oil and Gas Commission is responsible for
issuing all provincial approvals related to the Project, with the exception of a Certificate of
Public Convenience and Necessity pursuant to the BC Utilities Commission Act.

4.2 Federal Approvals

The Project also requires the following approvals and authorizations which trigger the
Canadian Environmental Assessment Act:

= authorization pursuant to section 35(2) of the Fisheries Act; and
= approval pursuant to subsection 5(1) of the Navigable Waters Protection Act.

The Project must also comply with the following federal statutes:

= the Migratory Birds Convention Act, 1994, and
= the Species at Risk Act.
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Part B Information Distribution and Consultation
1. PROJECT WORKING GROUP

Project working groups are used by the EAO as the primary source of policy and technical
expertise for considering issues identified during project assessments. In addition to
conducting the EA review, the Working Group reviews information and consultation
requirements for provincial statutory permit approvals. It also reviews federal information
needs when an assessment is conducted as a harmonized federal/provincial review.

The EAO established a KSL Pipeline Looping Project Working Group in November 2004,
comprised of representatives of federal, provincial and local government agencies and First
Nations whose interests may potentially be affected by the Project. The following First
Nations were invited to participate on the Working Group:

Haisla Nation;

Kitselas First Nation;

Lax Kw’alaams Indian Band;

Metlakatla Indian Band;

Wet'suwet’'en Hereditary Chiefs, as represented by the Office of the Wet'suwet’en;
Skin Tyee First Nation;

Nee Tahi Buhn Indian Band;

Carrier Sekani Tribal Council, representing the Wet'suwet’'en First Nation (Broman
Lake Band), Burns Lake Indian Band, Saik’'uz First Nation, Nadleh Whut'en Indian
Band, Nak’azdli Indian Band and Stellat’en First Nation;

= | heidli-T’enneh Indian Band;

= McLeod Lake Indian Band; and,

=  West Moberly First Nations.

The Halfway River First Nation expressed a desire to participate on the Working Group in
2007 and was subsequently invited.

The Treaty 8 Tribal Association was also invited by the EAO to be a member of the Working
Group as the Association has been identified as a technical advisory group for Treaty 8 First
Nations. A resolution passed by the Chiefs of the Carrier Sekani Tribal Council was provided
to the EAO in January 2006 confirming that the Carrier Sekani Tribal Council would represent
six Carrier Sekani Tribal Council member Bands noted above.

The Working Group members are identified in Appendix B.
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Working Group members undertook the following activities, based on the mandate of the
organizations they represent:

= reviewing and commenting on versions of the draft Application Terms of Reference;

= reviewing and commenting on the Application;

= providing advice on issues raised during the course of the assessment of the Project;
and,

= providing advice on the assessment findings to be reported to provincial ministers and
the federal Minister of Environment at the conclusion of the EA.

Working Group meetings and conference calls were held in April 2006 (Interagency
Orientation Meeting), October 2006, May 2007, October 2007, December 2007,

January 2008 and March 2008 to identify specific issues and concerns with information, and
to resolve issues. Notes from Working Group meetings in the Application Review stage are
available on the EAO website as identified in Appendix A.

2. MEASURES UNDERTAKEN WITH GOVERNMENT AGENCIES
2.1 Government Agency Consultation Measures Undertaken by EAO

Through the section 11 order the EAO ensured the Proponent consulted with other federal,
provincial and local government agencies.

During Application Review, the EAO led Working Group and sub-group discussions to
identify, document and resolve as much as possible Project-related issues.

Appendix D provides a summary of government agency issues raised during the Application
Review stage.

2.2 Government Agency Consultation Measures Undertaken by Federal Agencies

The CEA Agency and responsible agencies participated in the Project Working Group and
sub-group discussions to consult with other government agencies.

2.3 Government Agency Consultation Measures Undertaken by Proponent

The section 11 order issued by the EAO required the Proponent to carry out consultations
with federal, provincial and local government agencies during Pre-Application and Application
Review stages, using direct consultation as well as the Project Working Group.

The Proponent’s government agency consultation program included the following local
governments: District of Kitimat, City of Terrace, Town of Smithers, Village of Telkwa, Village
of Granisle, District of Houston, Village of Burns Lake, Village of Fraser Lake, District of Fort
St. James, District of Vanderhoof, Regional District of Kitimat-Stikine, Regional District of
Bulkley-Nechako, Regional District of Fort St. James and Regional District of Fraser-Fort
George, as well as community representatives in Fort Fraser and Summit Lake.

During Application Review, the Working Group and its sub-groups and consultations directly
with agencies were used to identify, document and resolve as much as possible, Project-
related issues.
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3. MEASURES UNDERTAKEN WITH THE PUBLIC
3.1 Public Consultation Measures Undertaken by EAO

The EAO is responsible for ensuring Project information is adequately distributed and that the
public is consulted at key stages of a project EA.

The section 11 order issued by the EAO required specific public consultation activities on the
draft Terms of Reference during the Pre-Application stage and the EA Application during the
Application Review stage.

Pursuant to the section 11 order, a 30-day public comment period on the draft Terms of
Reference was held from March 15 to April 16, 2007. Copies of the draft Terms of Reference
were made available in nine public libraries in communities along the proposed pipeline
corridor. Four written comments were received by the EAO. No open houses were held
during this period as the Proponent had already held nine open houses between September
25 and October 5, 2006 (the EAO attended some of these) and had established a large
mailing list of interested parties who were periodically updated on the status of the Project
and the EA review.

Pursuant to the section 11 order, a 45-day public comment period on the Application was held
from October 17 to November 30, 2007 and copies of the Application were again made
available in nine public libraries. In addition, the EAO attended seven open houses held in
local communities between October 22 and November 2, 2007. Eleven written comments
were received by the EAO.

Appendix C provides a summary of public issues raised during the Application Review stage.

Throughout the EA process, the EAO utilized its electronic Project Information Centre to make
relevant information, meeting records and correspondence related to the Project available to
the public.

3.2 Public Consultation measures Undertaken by Federal Agencies

The CEA Agency and the Responsible Authorities are required to provide opportunities for
public review and comment on the scoping document and the Comprehensive Study Report.
The public has opportunities to apply for participant funding to allow them to review the
Comprehensive Study Report and prepare their comments.

A scoping document has been drafted and a request for input posted on the Canadian
Environmental Assessment Registry with formal comment due by June 4™, 2008. The RAs
will draft and submit the Comprehensive Study Report to the federal Minister of the
Environment and to the CEA Agency. The CEA Agency will invite the public to comment on
the Comprehensive Study Report prior to the federal Minister of Environment making a
decision. Comments received from the public are forwarded to the federal Minister of
Environment to be considered in a decision.

It is anticipated that public consultation during the Comprehensive Study Review and on the
Comprehensive Study Report will be conducted during the summer and fall of 2008.
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3.3 Public Consultation Measures Undertaken by Proponent

The Proponent initiated a consultation program in September 2005 that included landowners
whose property was within 500 metres of the proposed pipeline route, municipal mayors,
councils and chief administrative officers, regional district chairs and directors, forestry
industry representatives, and potentially affected First Nations. The purpose of this program
was to determine interest in, and issues associated with, the proposed Project.

Other public consultation activities during Pre-Application included open houses between
September 25, 2006 and October 5, 2006 in nine communities along or near the KSL Project
route, including Burns Lake, Fraser Lake, Vanderhoof, Prince George, Summit Lake, Terrace,
Kitimat, Smithers and Houston. The objectives of the open houses were to: introduce the
KSL Project including rationale and benefits, proposed routing, project studies, schedule, and
approvals process; solicit public comment on the KSL Project; and identify project issues.
Pursuant to the section 11 order, the Proponent also sought public comment on the draft
Terms of Reference during a 30-day public comment period that was held from March 15 to
April 16, 2007. Copies of the draft Terms of Reference were made available in nine public
libraries in communities along the proposed pipeline corridor.

Application Review phase public consultations included an EAO mandated 45-day public
review period on the Application pursuant to the section 11 order, between October 17 and
November 30, 2007. The Proponent made copies of the Application available in nine public
libraries, and held seven open houses in local communities between October 22 and
November 2, 2007. Eleven written comments were received by the EAQO.

4. MEASURES UNDERTAKEN WITH FIRST NATIONS
4.1 First Nation Consultation Measures Undertaken by EAO
Portions of the Project lie within the asserted traditional territory of the following First Nations:

Haisla Nation;

Kitselas First Nation;

Lax Kw’alaams Indian Band;

Metlakatla Indian Band;

Wet'suwet’en Hereditary Chiefs, as represented by the Office of the Wet'suwet’en;
Skin Tyee First Nation;

Nee Tahi Buhn Indian Band;

Carrier Sekani Tribal Council, representing the Wet'suwet'en First Nation (Broman
Lake Band), Burns Lake Indian Band, Saik’'uz First Nation, Nadleh Whut'en Indian
Band, Nak’azdli Indian Band and Stellat’'en First Nation; and,

= | heidli-T’enneh Indian Band.
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= Aportion of the Project lies within an area asserted by the West Moberly First Nations
and Halfway River First Nation to be within the boundary of Treaty 8. A portion is also
within the “Claimed Traditional Territory” of the McLeod Lake Indian Band, as that term
is defined in the McLeod Lake Indian Band Adhesion and Settlement Agreement with
the exception of Halfway River First Nation. All of these First Nations were advised by
the EAO early in the Pre-Application phase of the EA process for the Project, and
invited to participate on the Project Working Group. Halfway River was invited to
participate on the Working Group on November 22, 2007.

Four other First Nations were also advised of the Project, but either declined or did not
respond to invitations to participate: Yechooche, Lake Babine, Carrier Cheslatta and Nazko.

The EAO offered capacity funding to all First Nations who participated in the review. For the
most part, the EAO decided early in the review process to enter into a model of “deep
consultation” with participating First Nations. For more information refer to Part E, First
Nation Consultation Report.

4.2 First Nation Consultation Measures Undertaken by Federal Agencies

The Responsible Authorities consulted First Nations through their participation on the Project
Working Group. Representatives of the Responsible Authorities also consulted with First
Nations by accompanying the EAO to many of the meetings organized to consult with First
Nations. First Nation consultation will continue throughout the comprehensive study review
period.

4.3 First Nation Consultation Measures Undertaken by Proponent

The section 11 order issued to the Proponent by the EAO required the Proponent to consult
with the First Nations identified above on the potential effects of the Project on their asserted
aboriginal rights or on treaty rights.

The Proponent began communicating between August and October 2005, during Pre-
Application, with the following First Nations about the Project:

Haisla Nation;

Kitselas First Nation;

Lax Kw’alaams Indian Band;
Metlakatla Indian Band;

the Office of the Wet'suwet’en;
Skin Tyee First Nation;

Nee Tahi Buhn Indian Band;
Carrier Sekani Tribal Council;
Lheidli-T’enneh Indian Band; and
McLeod Lake Indian Band.

Initial contact was made with the West Moberly First Nations in April 2006 and following a
request from Halfway River First Nation to become involved in the process, the Proponent
began communicating with them in December 2007. The Treaty 8 Tribal Association was
notified about the Project in May 2006.
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The main purpose of these consultations was to begin learning from First Nations about their
interests and how they might be affected by the Project and how any potentially negative
effects might be mitigated, to negotiate agreements for the preparation of traditional use
studies, and to explore how First Nations might benefit in the short and long term from the
Project.

During Application Review, the Proponent continued to meet with these same First Nations,
and made effort to consult with Halfway River First Nation. Discussions with First Nations
during this phase dealt mainly with potential effects of the Project on their interests, mitigation
of potential negative effects, including by possible realignments of the pipeline route, and
potential benefits of the Project for First Nations. Discussions between the Proponent and
First Nations on mitigation of potential Project impacts took place both at the Working Group
and in meetings outside the Working Group setting.

5. CONSULTATION SUMMARY

As noted, Appendices C and D of this Report contain a complete list of issues identified by
the public, First Nations and government agencies during the review of the Proponent’s
Application, and the Proponent’s response to these issues.

The public, First Nation and government agency notification and consultation process has
complied with the procedures outlined in the section 11 and section 13 procedural orders
issued to the Proponent for the Project.

All issues raised by the public, First Nations, federal, provincial and local government
agencies during the review of the Project, that were deemed to be within the scope of the
review, have been considered in the Application Review process and the documents
generated as part of the review.
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PART C Review of Application
1. ASSESSMENT OF POTENTIAL PROJECT EFFECTS
1.1 Project Scope

The project scope is defined in the section 11 order, and identifies: which physical facilities
and activities comprise a project for purposes of the assessment, including the on-site and
off-site facilities that are necessary for a project to function and the activities that are
associated with the operation of those facilities; and which project development phases —
construction, operations, modification, dismantling and abandonment — are to be included in
the assessment.

The section 11 order defined the Scope of the Project, for the purposes of the provincial EA
under the BCEAA, as including the construction, operation and maintenance, restoration,
decommissioning and abandonment of a natural gas transmission pipeline and associated
facilities, including the following components and activities:

approximately 463 kilometres of 914 millimetres (36 inch) diameter pipe;

one new compressor station in the proposed pipeline system;

isolation valves along the pipeline;

approximately 2 kilometres of 254 millimetres (10 inch) diameter lateral pipeline

connecting the existing PNG transmission facilities at the existing Methanex Meter

Station to the Project pipeline for bi-directional flow (loop) on the existing PNG

transmission system;

= cathodic protection facilities;

= measurement and odorant injection equipment at the existing Methanex Meter Station;

= temporary construction surface disturbances or facilities, including: construction
workspace; access roads; bridges, flumes; work camps; pipe and material storage
areas; and equipment laydown areas;

= crossings of watercourses during construction of the pipelines;

= crossings of watercourses during construction of temporary and permanent access
roads and bridges, including upgrade of existing roads and bridges;

= water withdrawals and releases during hydrostatic testing; and,

= pipeline monitoring, and vegetation and access management during operations and

decommissioning along the right-of-way.

The provincial Scope of the Project as defined in the section 11 order was confirmed in the
Approved Terms of Reference. The Terms of Reference were finalized prior to a
determination by federal departments on which project components would be subject to
review under CEAA, and prior to a federal government decision on the project scope or the
appropriate process to take to complete an EA under CEAA.

As required under CEAA, the Responsible Authorities determine the federal scope of project,
factors to be considered and scope of those factors. The federal scope has been outlined in

a scoping document. After completion of public review on the proposed scope and review by
the federal Minister of the Environment, a final federal scope will be posted on the Canadian

Environmental Assessment Registry.
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1.2 Scope of Assessment

The Scope of the Assessment for the purposes of the provincial EA under the BCEAA is
outlined in the section 11 order as requiring consideration of:

= the potential for adverse environmental, social, economic, health and heritage effects
of the Project taking into account practical means to prevent or reduce to an
acceptable level any potential adverse effects of the Project; and,

= the potential for adverse effects of the Project on First Nations’ Aboriginal Interests or
Treaty rights, as the case may be, taking into account practical means to prevent or
reduce to an acceptable level any potential adverse effects of the Project.

Based on consultations with the CEA Agency, Responsible Authorities, Working Group and
First Nations, the scope of the assessment for the purposes of the BCEAA and the
harmonized EA under CEAA was further described in the Approved Terms of Reference as
requiring an analysis of the potential direct, indirect and cumulative environmental effects of
the Project, for which a reasonably direct causal link can be demonstrated, on specified
“valued” environmental and social components of the Project setting, referred to respectively
as Valued Environmental Components” and “Valued Social Components. The specified
Valued Environmental Components and Valued Social Components are: the geophysical
environment, the atmospheric environment, the aquatic environment, fish and fish habitat, the
terrestrial environment, wildlife, wildlife habitat and vegetation, species and ecosystems at
risk, archaeological and heritage resources, First Nations interests, land and resource use,
aesthetics and viewsheds, human health and safety, employment and the economy,
community and regional infrastructure and services, and navigable waters.

To meet the specific requirements under Section 16 of CEAA, the scope of the assessment
for the purposes of the federal EA was described in the Approved Terms of Reference as
including the following factors:

= need for the Project and purposes of the Project;

= alternative means of carrying out the Project that are technically and economically
feasible and the environmental effects of any such alternative means;

= environmental effects of the Project, including the environmental effects of
malfunctions or accidents that may occur in connection with the Project and any
cumulative environmental effects that are likely to result from the Project in
combination with other projects or activities that have been or would be carried out;

* measures that are technically and economically feasible and that would mitigate any
significant adverse environmental effects of the Project;

= significance1 of the residual environmental effects of the Project, after the application
of mitigation measures;

= effects of the environment on the Project;

= capacity of renewable resources that are likely to be significantly affected by the
Project to meet present and future needs; and,

= need for, and the requirements of, any follow-up program in respect of the Project.

! CEAA defines “significance” as determined by a combination of scientific data, regulated thresholds, standards,
social values and professional judgment. It must be determined in a transparent, systematic and supportable
fashion.
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The Scope of the Assessment as described in the Approved Terms of Reference was also
endorsed by the Responsible Authorities as identifying federal information requirements for a
Comprehensive Study under CEAA. This endorsement came with the express qualification
that the Terms of Reference were being finalized prior to a determination by federal
departments on which project components would be subject to review under CEAA, and prior
to a federal government decision on the project scope or the appropriate process to complete
an EA under CEAA.

1.3 Study Area Boundaries

The Approved Terms of Reference required the Proponent to assess the potential effects of
the Project on the specified Valued Environmental Components and Valued Social
Components at three spatial scales:

= the Project Footprint study area is the area directly disturbed by clearing,
construction and clean-up activities, including associated physical works and activities
(i.e. permanent right-of-way, temporary construction workspace, temporary access
routes, temporary stockpile sites, temporary staging areas, construction work camp,
off-load areas, borrow pits, facility sites). The Project Footprint is approximately 40
metres wide;

= the Local Study Area is an approximately 2 kilometres buffer centred on the pipeline
right-of-way. The Local Study Area is intended to captures most direct and indirect
potential effects of Project activities and facilities. The width of the Local Study Area
varies somewhat depending on the specific Valued Environmental Components or
Valued Social Components in question. For example, wildlife studies require a 50
kilometre study area where necessary to ensure potential effects on elements such as
grizzly bear movement are captured. In some cases, a downstream area may be
studied at major river crossings to assist with fisheries mitigation/compensation
planning; and,

= the Regional Study Area includes relevant portions of the Traditional Territories of
First Nations whose interests are potentially affected by the Project as well as local
communities most likely to experience socio-economic effects of the Project (e.g.
Kitimat, Terrace, Houston, Burns Lake, Fraser Lake, Vanderhoof, Summit Lake, Prince
George). For the cumulative effects assessment the study area is approximately 15
kilometres on both sides of the pipeline centreline.

The Approved Terms of Reference also identified the temporal boundaries for the Project as:

= Clearing and Construction Phase: approximately 26 months, anticipated to
commence September 2008 to and be completed by November 2010;

= Operations Phase: estimated to be 100 years, anticipated to commence in
November 2010 following construction; and,

» Decommissioning and Abandonment Phase: uncertain.
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1.4 Impact Assessment Methodology

The Approved Terms of Reference required the Proponent to employ the following impact
assessment methodology in order to determine anticipated impacts of the Project on the
project setting, as defined by the specified Valued Environmental Components and Valued
Social Components:

1. describe the Project facilities and activities;

2. identify and describe those components of the Project setting (environmental, socio-
economic, heritage, First Nations, etc.) that will be or could be affected by Project
development;

3. describe the nature and extent of the direct, indirect, and cumulative effects of any
interaction between the Project and the existing Project setting and characteristics
(environmental, socio-economic, etc.);

4. describe measure(s) available to manage and mitigate the impacts identified above;

5. identify the magnitude, duration and frequency, reversibility, and extent (geographic or
otherwise) of any residual effects of the Project after mitigation measures are applied;

6. identify the probability of occurrence (likelihood) of any residual effect; and,

7. provide the Proponent’s determination of the significance of any residual effects.

The Approved Terms of Reference require the Proponent to apply CEAA standards for
evaluating the nature and extent of any residual adverse effects, and whether the adverse
effects are significant, based on the following criteria: extent (magnitude and geographic
extent); occurrence (duration and frequency); reversibility; and context.

Significant Residual Effects

The Approved Terms of Reference also required the proponent to employ the CEAA definition
of Significant Residual Effects, for the purposes of item #7, Proponent’s determination of
the significance of any residual effects: a high probability of occurrence of residual effect that
cannot be avoided or mitigated, having a combination of characteristics that render it
unacceptable to the public, regulators, other interests, or that exceeds standards or
contravenes legal requirements.

The federal Responsible Authorities are responsible for making a final determination of the
significance of residual effects under CEAA.

1.5 Information Considered in Assessment

The EAO, CEA Agency, federal Responsible Authorities and other review participants
considered a range of information in conducting the Project EA and for the purpose of
assessing the potential effects of the Project:

= the information, analysis and commitments contained in documents that are
considered to be Application components, including: the Proponent’s
October 11, 2007 EA Application and supporting Baseline Studies and Appendices,
and the Proponent’s January 24, 2008 Amendment to their EA Certificate Application;

= other documents and correspondence provided to the EAO or other review participants
by the Proponent after the submission of the EA Application on October 11, 2007;

= issues raised by the public during the Application review, and the Proponent’s
response;
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= jssues raised by government agencies during Application review, and the Proponents
response; and,

= comments and submissions from First Nations to the EAO, Responsible Authorities or
Proponent respecting potential impacts of the Project on asserted aboriginal rights and
title or Treaty rights, and the Proponents response.

The Application components and relevant correspondence between the Proponent and the
EAOQ or other review participants are identified in Appendix A of this Report.

Issues raised by the public during the Application review and Proponent’s response are
identified in Appendix C of this Report. Issues raised by the Working Group (including
federal and provincial agencies, local governments and First Nations) during the Application
review and Proponent’s response are identified in Appendix D of this Report. Comments
and submissions from First Nations to the EAO or Proponent respecting potential impacts of
the Project on asserted aboriginal rights and title or Treaty rights and measures taken to
address these issues are discussed in Part E of this Report.

1.6 Structure of Application Review
The Application review in the remainder of Part C of this Report comprises:

1. an assessment of Project impacts on Valued Environmental Components specified in
the Approved Terms of Reference: the geophysical environment, the atmospheric
environment, the aquatic environment, fish and fish habitat, the terrestrial
environment, wildlife, wildlife habitat and vegetation, species and ecosystems at risk,
and archaeological and heritage resources; and,

2. an assessment of Project impacts on Valued Social Components specified in the
Approved Terms of Reference: land resource use, aesthetics and viewsheds,
human health and safety, employment and the economy, community and regional
infrastructure and services, and navigable waters.

The assessment of potential Project impacts on each Valued Environmental Components and
Valued Social Components is structured in four sections:

1. Background
Background information on the existing setting as well as spatial and temporal
boundaries used in the evaluation, provided by the Proponent in the Application;

2. Project Effects Identified in the Application and Proposed Mitigation
Potential Project effects and proposed mitigation, as identified in the Application
and other documents provided by the Proponent;

3. Issues Raised During Application Review and Proposed Mitigation
Issues associated with potential effects of the Project raised by the public,
government agencies and First Nations during the Application review that required
additional information or new commitments and/or mitigation measures from the
Proponent to be considered as satisfactorily addressed. In some cases, topic
headings also highlight issues that were frequently raised, and accordingly
warranted reiteration of the Proponent’s design features or mitigation measures to
address these recurring issues; and,
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4. Conclusion on Effects and Mitigation
Conclusions of the EAO on the significance of the predicted residual effects arising
from the Project after mitigation.

Compendium of Proponent Commitments

A key product of the Application review process is the development of a Compendium of
Proponent Commitments to mitigate potential project impacts, including commitments made
by the Proponent in the Application, and commitments agreed to by the Proponent during
application review to mitigate potential project impacts identified by the public, government
agencies and First Nation during this phase of the process. The Compendium of Proponent
Commitments is contained in Appendix E. This list of commitments is intended to be
attached to, and become a legally enforceable part of, an EA Certificate that may be issued
for the Project.
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2. ENVIRONMENTAL EFFECTS
2.1 Geophysical Environment
2.1.1 Background

Physiography and Topography
The pipeline route crosses multiple physiographic and topographic regions.

The start of the Project is measured from the head of the Kitimat Arm in Douglas Channel.
From kilo post 0 to kilo post 42 the pipeline route is located in the Kitimat Ranges of the Coast
Mountains,. The elevation of this section of the route varies from a few metres above sea
level to 200 metres above sea level. From kilo post 42 to kilo post 74, the pipeline route
trends eastward through the Kitimat Range of the Coast Mountains, climbing to approximately
400 metres, following the glaciated valleys of the Kitimat River and Hoult Creek which are
flanked by steep, rocky slopes typical of the Coast Mountains.

At kilo post 74, the pipeline route leaves the valley floor and proceeds up the rocky
side-slopes of Mount Hoult to a ridgeline and drainage divide north of Mount Nimbus, at
approximately 1,600 metres above sea level. The route then descends Mount Nimbus to
near the valley floor of the Clore River drainage. At kilo post 88, the pipeline route crosses
the Clore River and proceeds through irregular ridges and troughs of the Bulkley Range and
before descending to the crossing of the Burnie River at approximately 785 metres above sea
level.

At kilo post 99, the pipeline route crosses the Burnie River and enters the Interior Plateau, at
an elevation of approximately 800 metres above sea level. Near kilo post 113, the pipeline
enters the Gosnell Creek drainage and begins to traverse low to moderate relief hills and
plains of the Nechako Plateau. This area is characterized by flat and gently rolling terrain
varying from 800 metres above sea level to 1,500 metres above sea level, with thick deposits
of glacial soils covering virtually the entire surface. At approximately kilo post 330, east of
Fraser Lake, the pipeline route enters the Fraser Basin and traverses this physiographic
section to kilo post 462.5. This area is of lower elevation than the Nechako Plateau but is
also characterized by mostly gently rolling terrain covered extensively by glacial soils with few
bedrock exposures.

Soils
The pipeline route contains a variety of soil conditions.

A soil survey was conducted along those portions of the pipeline route where the route
crosses land within the Agricultural Land Reserve as well as within adjacent land that has
potential for agricultural and grazing use.

Surficial geologic materials from which the soils are derived consist mainly of till, glaciofluvial
and glaciolacustrine deposits. Till deposits occupy about 37% of the areas investigated;
stone-free to slightly stony glaciolacustrine deposits occupy about 42%; and glaciofluvial
sands and gravels occupy about 15%.
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The dominant soils, occupying about 70% of the route surveyed, consists of well to
moderately well drained Orthic Gray Luvisols, with little or no topsoil in forested areas.
Topsoil thickness in cleared and developed fields varies from 10 centimetres to

20 centimetres and is usually brown to dark brown in colour. These soils are non-saline and
non-sodic, sometimes weakly calcareous and strongly acid to neutral in soil reaction (pH).

Other soils, but of minor extent, include: Orthic Regosols developed on silt loam to gravelly
sand textured recent fluvial material on the floodplains of the major creeks and rivers; very
poorly drained Typic or Fibric Mesisols developed on moss peat greater than a metre thick;
and rock outcrops which have less than 10 centimetres of weathered material at the surface.

Geology
The pipeline route crosses diverse geological regions, with varying potential for acid rock

drainage and metal leaching.

Between kilo post 0 and kilo post 16 bedrock geology is largely comprised of calc-alkaline
volcanic rocks of the Nicola Group (layered volcanic rocks and minor sedimentary rocks of
Triassic time). From kilo post 16 to kilo post 42, quartz diorite intrusive rocks occur that
belong to the Coast Plutonic Complex (mostly homogenous igneous rocks with minor
inclusions of volcanics and sediments). Acid rock drainage and metal leaching potential are
considered moderate for the Nicola Group rocks and low for the Coast Plutonic Complex.

Between kilo post 42 and kilo post 113, the route crosses a variety of rock types.
Calc-alkaline volcanics and quartz diorite and granodiorite rocks are prevalent up the Kitimat
River Valley, the Hoult Creek Valley and over the divide into the Clore drainage. The Burnie
River Valley is underlain by a short section of sedimentary rocks. Acid rock drainage and
metal leaching potential are considered low for this section of the pipeline, except for a short
section of moderate potential near kilo post 75.

From kilo post 113 to kilo post 462.5 bedrock types are typified by flat to gently dipping
tertiary lava flows which cover older volcanic, sedimentary and intrusive rocks. The
sedimentary rocks are dominantly chert, pebble conglomerate, shale and sandstone while the
volcanic rocks are chiefly andesite, basalt and associated tuffs and breccias. Bedrock
exposures are rare due to the thick mantle of glacial deposits (till, lacustrine and glacio-fluvial
materials). The potential for acid rock drainage and metal leaching in this section of the
pipeline route is mixed. Moderate to high potential exists in the vicinity of the Equity Silver
Mine, between kilo post 150 and kilo post 250. The remainder of the area rated as moderate
with the exception of the section between kilo post 310 to kilo post 462, which has low
potential.

Hydrology and Groundwater
Hydrological and groundwater conditions along the pipeline route vary.

Between approximately kilo post 0 and kilo post 17 the main landform is the Kitimat River
estuary and floodplain, a broad low-relief plain within a few metres of sea level. Main creeks
entering from the west side of the valley include Little Wedeene River (proposed crossing at
kilo post 13), Raley Creek, and the Wedeene River (proposed crossing at kilo post 17).
Hicks Creek and Chist Creek (proposed crossing at kilo post 39) are located on the east side
of the valley. Upstream of the proposed crossings, the Wedeene and Little Wedeene rivers
are single-channel winding watercourses with occasional vegetated islands.
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Downstream of the proposed crossings, both rivers meander and are subject to channel
shifting and avulsion. The proposed crossing of Chist Creek is located along a single-channel
reach. Upstream and downstream of the proposed crossing, Chist Creek is subject to
channel shifting. In addition to these major crossings, the proposed right-of-way crosses
many unnamed streams, most of which are single-channel winding creeks fed from
headwaters in the surrounding benches and mountain slopes.

The groundwater table is typically within 1 or 2 metres of the ground surface adjacent to a
water body. Between waterbodies the groundwater table is expected to be two or more
metres below the ground surface and typically mirrors the topography, although in a more
subdued manner. Because this region is so close to sea level, drainage on the valley bottom
is generally poor. Many wetlands, swamps and marshlands exist along the estuary and the
occurrence of glaciomarine clays at surface or at depth contributes to the poor drainage in the
area. Springs and seepage zones are expected to be common, especially on the lower
portions of the valley walls.

From kilo post 35 to kilo post 40, the pipeline route crosses an extensive, flat, pro-glacial sand
and gravel delta. Borehole logs indicate that the groundwater table is likely 5 to 10 metres
below the ground surface. From kilo post 42 to approximately kilo post 113, the pipeline route
crosses relatively narrow river floodplains, alluvial fans, colluvial aprons, and benches of
glacial till.

The groundwater table in this area of the pipeline is typically within 1 or 2 metres of the
ground surface adjacent to a water body. Between waterbodies the groundwater table is
expected to be two or more metres below the ground surface and typically mirrors the
topography, although in a more subdued manner.

From approximately kilo post 113 to the terminus of the pipeline route at kilo post 462.5,
the route crosses the Nechako and Fraser Basin. The groundwater table in this area is
typically within 1 or 2 metres of the ground surface adjacent to a water body. Between
waterbodies the groundwater table is expected to be two or more metres below the ground
surface and typically mirrors the topography, although in a more subdued manner.

Palaeontological Resources
Palaeontological resources comprise fossils or other evidence of ancient life; including plants,
animals, and single-celled organisms (this is distinct from archaeological resources).

A palaeontological assessment was conducted of the pipeline right-of-way. The study
confirmed that the pipeline route passes through local areas of good palaeontological
potential, although the pipeline route overall is of low potential. The study recommended field
checks of 8-14 locations in the Terrace-Kitimat corridor and 9-11 locations in the Interior
Plateau region of the corridor.

Natural Hazards
The pipeline route is susceptible to a range of natural hazards, including flowslides,
soil slides, debris flows and rockslides.
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Glaciomarine deposits in the Kitimat River Valley between kilo post 0 and kilo post 27 have
contributed to large retrogressive flows slides on low slope angles (<10°). Poor drainage in
lowland areas, high pore pressures in fine sand strata and discontinuous lenses in between
the clay layers, active down-cutting of stream channels through the clays, and zones of
groundwater discharge are the main contributing factors to slope failures in these soils.

An earth flow occurred in this general area at Mink Creek, approximately 6 kilometres
southwest of the Terrace airport, in December 1993. Two other large earth flows occurred in
1962 on the eastern side of Lakelse Lake. The proposed pipeline route does not traverse
these locations.

Large soil slides in fine-grained glacial till are also possible in the area between kilo post 13
and kilo post 42. These slides typically can occur on slopes greater than 20 degrees in
fine-grained glacial till and colluvium. A slide of this type occurred in 1991 along the existing
PNG pipeline, 3 kilometres south of the Highway 3 crossing of the Kitimat River. The slope
failure may have been triggered by high pore pressures following an unusually wet winter.
The proposed pipeline route does not traverse this location.

At kilo post 49, kilo post 61, and from kilo post 70 to kilo post 74, a number of mountain
streams subject to debris flow cross the proposed right-of-way and have built colluvial cones
onto the valley floor. Debris flow activity has occurred near kilo post 73 within the past

5 years. Debris flows, often called “washouts” and “mudslides”, generally begin on an open
slope as a debris slide but are often channelled in an existing creek gully where they can
entrain a significant amount of water. They can transport a considerable amount of material
(soil, rock, and trees) and are capable of floating and transporting large boulders, concrete
and unsecured bridge abutments.

In the more mountainous portions of the pipeline route between kilo post 69 and kilo post 95,
rock slides are a hazard. The proposed pipeline corridor has been routed around two large,
dormant, rock slides in volcanic rocks within the Clore River Valley between kilo post 89 and
kilo post 95. This area of the Coast Mountains has recently experienced three large rock
avalanches: Howson (1999), Zymoetz (2002), and Harold Price (2002). The Howson rock
avalanche severed the existing PNG pipeline in the Telkwa pass and the Zymoetz rock
avalanche severed the PNG pipeline 22 kilometres southeast of Terrace.

Contributing factors to these rock slides are oversteep slopes remaining from the last
glaciation, unfavourable bedrock structure, and in case of the volcanic rocks, relatively weak
and weathered bedrock. Regional groundwater flows may also contribute to the (re-)
activation of these large rock slides by elevating the pore pressures along the unfavourable
bedrock structures. Stabilisation of these large rock slides is not practical mainly due to
excessive cost and challenging access. The recent cluster of rock slides in this area also
suggests that they may be the result of other global factors such as climate change.
Glaciers are melting and may be debutressing new slopes and creating unstable slope
conditions. Degrading alpine permafrost and increased average precipitation may also be
causal factors to these recent events.
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In the Nechako Plains section of the pipeline route between kilo post 270 and kilo post 462.5,
the occurrence of clayey (medium to high plastic) glaciolacustrine silts can be problematic for
slope stability and a nuisance for construction. These glaciolacustrine soils are typically

50% to 80% clay, 20% to 50% silt, and 55% to 10% fine sand. The bedding planes within
these soils have been pre-sheared by glacial activity and this can contribute to deep-seated
earth slides. Steep cut slopes, intense precipitation events, uncontrolled surface water, and
groundwater seepage are other factors that can combine with these soils to trigger small to
medium earth slides. The proposed right-of-way in this section does not cross any identified
active earth slides. However, the following sections of the pipeline route may be susceptible
to construction triggered erosion and earth slides because the pipeline traverses or is
adjacent to steep natural slopes: Kilo post 343 to kilo post 351 (east of Fraser Lake, on left
(north) bank of the Nechako River); kilo post 405 to kilo post 408 (east of the Stuart River
Crossing around Chinohchey Creek); kilo post 436 to kilo post 438 (around the Salmon River
1 crossing); and kilo post 455 to kilo post 457 (around the Salmon River 3 crossing).

2.1.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on the geophysical environment, and
proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Project activities associated with clearing, construction and restoration, including blasting,
grading, trenching, soil storage, infilling, slope stabilization trenching may have the following
effects on the geophysical environment:

alteration of local topography and localized soil instabilities;
groundwater erosion;

surface water erosion;

earth, debris and rock flows and slides;

loss of topsoil through wind and water erosion;

lowering of soil capability caused by soil mixing, compaction and rutting;
disturbance of palaeontological resources;

impacts on other parallel linear developments; and,

exposure of acid generating rock and rock subject to metal leaching.

Project operations and maintenance may have the following effects on the geophysical
environment and soils:

= s0il erosion along the right-of-way;
= minor terrain instabilities; and,
= soil compaction, trench subsidence, and lowering of soil capability.
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Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on the geophysical environment, including the following:

Terrain and Soil Instabilities

= geotechnical engineering expertise was engaged during route selection to ensure that
areas susceptible to debris/earth slides were identified and avoided to the extent
feasible;

= for cuts greater than 10 metres in height, or where fine-grained soils are anticipated,
soil cut slope design and support provisions should be designed and then refined by a
qualified registered professional during construction in advance of the road/right-of-
way heading. The primary purpose of this effort is to minimize the potential for cut
slope failures that could impact the environment or impact worker safety and disrupt
the construction schedules;

= minimise ground excavation and travel along or adjacent to soil slopes immediately
after or during periods of intense precipitation during October and November prior to
freeze up, in the spring during spring thaw and during August thunderstorm season;
and,

= post slide mitigation will be designed to maximize slope stability, minimise further
erosion and downstream impacts such as sedimentation of watercourses.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential terrain and soil instabilities, see Application Section 7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project for terrain
and soil instabilities, after the application of mitigative measures:

= alteration of local topography and minor, localized instabilities that may occur in fill
material from right-of-way grading;
= minor trench subsidence or a crown may remain over the ditch line; and,
= areas of minor terrain instability may occur.
These residual effects are considered to be reversible in the medium-term, of medium
magnitude, and are deemed to be less than significant.

Surface and Groundwater Erosion

= as a pipeline trench infilled with coarse/disturbed backfill tends to attract natural
groundwater flows, pipeline design along right-of-way slopes will include designs to
re-direct surface water away from the right-of-way, re-direct groundwater in the trench
to the surface and to the margins of the right-of-way and into existing drainage
courses;

= surface water and groundwater control in the form of ditches, cross ditches,
re-contouring, re-vegetation, drains, and berms on the access roads and along the
right-of-way will be incorporated in the pipeline design as determined by a qualified
and experienced geoscientist or engineer; and,

= minimise ground excavation and travel along or adjacent to soil slopes immediately
after or during seasons of intense precipitation such as October and November prior to
freeze up, in the spring during spring thaw and during August thunderstorm season.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects for surface and groundwater erosion, see Application
Section 7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on for
surface and groundwater erosion, after the application of mitigative measures:

= no residual effects were identified.

Soil Capability
= salvage the total thickness of topsoil to a maximum depth as indicated on the

Environmental Work Sheets. An Environmental Inspector will provide interpretation
based on the Soils Assessment Report;

= salvage duff and upper root zone material to a maximum of 15 centimetres to
20 centimetres using the Environmental Work Sheets as a guide;

= salvage, store, and subsequently replace separately the topsoil or root zone material
from subsoil wherever grading occurs; and,

= store spoil material over the existing PNG pipeline only under conditions where the
spoil can be completely returned during final clean-up.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on soil capability, see Application Section 7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on soil
capability, after the application of mitigative measures:

= minor mixing of topsoil or root zone material with subsoil will likely occur; and,
= loss of topsoil or root zone material through wind and water erosion.

These residual effects are considered to be reversible in the short-term, of low magnitude,
and are deemed to be less than significant.

Natural Hazards

= geotechnical engineering expertise was engaged during route selection to ensure that
areas of potential terrain instability were identified and avoided to the extent feasible;

= for cuts greater than 10 metres in height, or where fine-grained soils are anticipated,
soil cut slope design and support provisions should be designed and then refined by a
qualified registered professional during construction in advance of the road/right-of-
way heading. The primary purpose of this effort is to minimize the potential for cut
slope failures that could impact worker safety and disrupt the construction schedules,
and impact to the environment; and,

= stabilisation of large rock slides is generally not practical mainly due to excessive cost
and challenging access. Therefore avoiding the rock slides altogether and
understanding their causes in order to avoid additional rock slide susceptible terrain
are typically the best risk management techniques for pipeline routing.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects related to natural hazards, see Application Section
7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project related to
natural hazards, after the application of mitigative measures:

= no residual effects were identified.

Palaeontological Resources
= undertake the examination of specified gravel pits prior to construction to allow
determination of palaeontological resource value and to develop appropriate mitigation
strategies;
= monitor trenching activities where warranted; and,
= where discoveries are made, engage the resource specialist to assist in determining
the appropriate sampling procedures, if warranted.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on palaeontological resources, see Application
Section 7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
palaeontological resources, after the application of mitigative measures:

* no negative residual effects were identified.

Acid Rock Drainage and Metal Leaching

= an assessment has been made to classify and determine the boundaries of the
potential acid rock drainage/metal leaching zones along the KSL pipeline route. Where
warranted, a verification program will be undertaken to help develop specific
construction stage monitoring and/or mitigation plans within each zone, where there is
a high acid rock drainage/metal leaching potential,

= areas of the pipeline that will cross colluvium or require rock excavations would include
varying degrees of field inspections (assuming favourable access and logistics),
mapping and sampling for laboratory testing of acid rock drainage and metal leaching
properties. Sampling frequency and testing requirements will be more onerous for the
high zones and less onerous for those areas considered to have moderate potential for
acid rock drainage/metal leaching;

= general recommendations for each of the identified zones include:

- high potential: relatively closely spaced sampling to achieve representative
material based on volume of each lithological unit to be excavated, detailed acid
base accounting, solids chemistry and leach extraction analyses, potential
testing of ‘effective’ buffering capacity and kinetic characteristics;

- moderate potential: adequate sampling to confirm classification and be
considered representative of lithology to be encountered, detailed acid base
accounting, solids chemistry and leach extraction analyses; and

- low potential: limited to no sampling to confirm classification, analysis of indicator
parameters such as sulphur and inorganic carbon; and,
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- rock with high acid rock drainage/metal leaching potential that has been
excavated will require engineered containment to minimise its impacts on the
environment. These containment facilities will require monitoring and
maintenance.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects for acid rock drainage and metal leaching, see
Application Section 7.2.1.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project for acid
rock drainage and metal leaching, after the application of mitigative measures:

= no residual effects were identified.
2.1.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on the geophysical
environment were raised by the public, government agencies and First Nations during the EA:

1. Erosion control measures need to be supported by a minimum of two years
sediment control monitoring.

Proponent Response: the Proponent has made a new commitment to provide
the Environmental Stewardship Division, Ministry of Environment, Omineca Region
with an opportunity to review and comment on their draft Post Construction
Monitoring Plan.

2. Erosion control measures need to be implemented and maintained on
upslope areas, and sediment laden water must be pumped and discharged
onto stable vegetation located a minimum of 5 metres from any flowing
watercourse or wetland. The discharge points should be monitored to
ensure that mass wasting does not occur as a result of water loading on the
local soils.

Proponent Response: the Proponent has made a new commitment to include
the terminology “and maintain” when referring to erosion control measures in all
their Environmental Protection Plans and all Environmental Monitoring Plans.

The Proponent has also made new commitment to ensure that all sediment laden
water to be pumped will be discharged onto stable vegetation located a minimum
of 5 metres from any flowing watercourse or wetland, and that discharge points will
be monitored to ensure that mass wasting does not occur as a result of water
loading on the local soils.
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3. Further assessment of the erosion potential of soils for the western portion
of the pipeline route is required, given the occurrence of steep slopes, large
logged off areas, terrain instabilities and the potential for natural hazards.

Proponent Response: the Proponent has made a revised commitment to
undertake additional terrain stability investigations as part of project design
following certification. Should areas of instability be identified, they will be subject
to further geotechnical investigations which may lead to engineering design
solutions or local route adjustments.

4. A site stability field assessment and geotechnical risk assessment of the
Project, including the pipeline route and new and upgraded access roads, is
required, especially in the Upper Kitimat Valley and areas of similar
characteristics. Additional terrain assessment work is also required where
there are creeks with substantial flood flows, for all route sections with
hillslopes of greater than 50%, or greater than 30% where there are important
resources less than 100 metres down slope, and at kilo post 26 and kilo post
35 where there is evidence of land failures and sloughing.

Proponent Response: as noted under Issue #3, the Proponent has made a
revised commitment to undertake additional terrain stability investigations as part
of project design following certification. Should areas of instability be identified,
they will be subject to further geotechnical investigations which may lead to
engineering design solutions or local route adjustments. This commitment
encompasses additional terrain and geotechnical investigations for the landscapes
mentioned.

5. Pipeline trenching and access road construction may intercept and divert
surface or subsurface water and cause drainage water concentrations,
creating risk of landslides.

Proponent Response: the Proponent has made a revised commitment to
undertake additional terrain stability investigations where warranted as part of the
project design and this work will assist in determining where surface and
subsurface flows may pose a risk to landslide activity and to the appropriate
mitigation measures.

A complete list of issues concerning potential effects of the Project on the geophysical
environment identified by the public, government agencies and First Nations during the
Application review stage of the Project’'s EA, and the Proponent’s response to these issues, is
contained in Appendices C and D of this Report.

2.1.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.
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Based the above, the EAO concludes that all potential adverse effects of the Project on
geophysical environment that were identified by the public, provincial and federal government
agencies and First Nations have been satisfactorily addressed by the Proponent’s responses
and commitments to undertake mitigation measures, and that none will result in significant
residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects geophysical environment.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on
geophysical environment. This process will continue with a comprehensive study review
under CEAA.

2.2 Atmospheric Environment

2.2.1 Background

Climate

The pipeline route traverses three Ecoprovinces, or areas with consistent climate: the Coast
and Mountains Ecoprovince (kilo post 0 to kilo post 93.5), the Central Interior Ecoprovince
(kilo post 93.5 to kilo post 320), and the Sub Boreal Interior Ecoprovince (kilo post 320 to
kilo post 462.5).

The climatic processes of the Coast and Mountains Ecoprovince are influenced by its
adjacency to the Pacific Ocean. Frontal systems arrive from the Pacific Ocean and move
over the steep coastal mountains before reaching the central interior.

The Central Interior Ecoprovince is characterized by a flat topography and distinct seasons.
Situated on the leeward side of the Coast Mountains, the climate is characterized by colder
winters, warmer summers, and a rainy season during the late spring and early summer
months.

The Sub Boreal Interior Ecoprovince is less influenced by moist Pacific Ocean air and can be
defined as having a continental climate with warm summers and cold winters. Arctic air
frequently dominates during the winter and early spring. This cold air brings heavy snowfall to
areas of high elevation.

Air Quality
Air quality is determined by the character and volume of emissions, regional topography, and
the weather conditions in the area.

The mountainous topography surrounding Kitimat and Terrace creates an airshed historically
sensitive to air emissions generated by human activities, including industrial processes.

The air emission contaminants of concern to human health in the Kitimat area are particulate
matter (PM10 and PM2.5), nitrogen oxides (NO and NO2), sulphur dioxide, total reduced
sulphur, hydrogen fluoride, and polycyclic aromatic hydrocarbons. Notable emissions are
those associated with the Alcan aluminium smelter and the Eurocan paper mill, the Kitimat
industrial centre at the southern end of the Kitimat River Valley. In the summer, valley haze
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can occur and prevailing inflow (southerly) winds blow plumes from the industrial centre
northwards toward Terrace.

The most common air pollutants in the Bulkley Valley-Lakes District airshed, which includes
the communities of Smithers, Telkwa, Houston, and Burns Lake, are fine particulates

(PM4, and PM,5). The Bulkley Valley-Lakes District Airshed Management Plan identifies
beehive burners, debris burning, residential and commercial space heating, and road dust as
sources of fine particulates. Springtime peaks in ambient particulate levels are common to
each community in the Bulkley Valley-Lakes District airshed, possibly due to an increase in
road dust as the streets thaw and sand is released from the ice and entrained into the
atmosphere. The pipeline route is located in a high smoke sensitivity area at the Highway 35
crossing (approximately kilo post 245), and along the 700 Road and Highway 16
(approximately kilo post 250 to kilo post 275).

In the Omineca Region, which includes Vanderhoof, Prince George, and Summit Lake, the
most common air pollutants are fine particulates (PM1o and PM;5), total reduced sulphur, and
sulphur dioxide. Road dust and industrial activity, including sawmills, pulpmills, and beehive
burners, and woodstoves are the main sources of fine particulates. Oil and gas refineries,
sewage treatment facilities, and automobile catalytic converters also generate total reduced
sulphur. Air quality tends to deteriorate through the winter when temperature inversions are
stronger, there are more emission sources (i.e. wood stoves), and pollutants that are
otherwise broken down by the longer hours of solar radiation during the rest of the year,
persist through the shorter winter days.

Although the air quality in the Project regional study area varies between airsheds, the
primary pollutants that are monitored because of their ill effects on human health and
widespread distribution include:

PM10 (suspended particulate matter less than 10um in diameter);
PM2.5 (suspended particulate matter less than 2.5um in diameter);
Ozone;

Sulphur dioxide (SO,); and,

Nitrogen dioxide (NO,).

Greenhouse Gas Emissions
Greenhouse gas emissions? have a global effect that cannot easily be measured on a local or
regional scale.

To assess greenhouse gas emissions in accordance with the CEA Agency document
Incorporating Climate Change Considerations in Environmental Assessment: General
Guidance for Practitioners, the Proponent collected information regarding provincial and
national greenhouse gas inventories as well as the industry profile of emissions.

The Environment Canada Report on Canada’s Greenhouse Gas Inventory indicates that in
2004, Canada emitted approximately 758 million tonnes of greenhouse gases, of which

Greenhouse gases other than CO; are generally quantified in terms of CO; equivalence. The equivalence factor
has generally been agreed to be the relative global warming potential of the gas as estimated by the
Intergovernmental Panel on Climate Change, the major international scientific body that is co-ordinating
research on the climate change issue.
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approximately 66.8 million tonnes were generated in BC. Emissions from the transportation
and distribution of crude oil, natural gas, and other products in Canada are reported to be
8.52 million tonnes of greenhouse gases in 2004. In BC, the same industry released
approximately 1.12 million tonnes of greenhouse gasses in 2004.

2.2.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on the atmospheric environment, and
proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation
Project activities associated with clearing, construction and restoration may have the following
effects on the atmospheric environment:

= greenhouse gas emissions, such as carbon monoxide, sulphur dioxide, nitrogen
oxides, and volatile organic compounds. From combustion of fossil fuels associated
with the transport of equipment and material to the pipeline construction site, the
operation of heavy equipment, and the temporary and longer-term clearing of site
vegetation (in particular, forest cover) and changes to land-use and vegetative cover;

= dust generated by construction traffic on the right-of-way and unpaved access, roads
and from blasting, and,

= smoke from slash burning associated with the removal of trees and vegetation.

Project operations and maintenance may have the following effects on the atmospheric
environment:

= fugitive greenhouse gas emissions from pipeline operations;

= greenhouse gas emissions from Compressor Station operations; and,

= emissions of common air contaminants (i.e. Nox, NO,, TSP, PM10, PM2.5, CO, and
VOC) and schedule 1 substances (i.e. acetaldehyde, benzene, formaldehyde, and
PAH) from Compressor Station operations.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on the atmospheric environment, including the following:

Greenhouse Gas Emissions

= consider fuel economy when purchasing, upgrading, and maintaining the vehicle fleet;

= use well-maintained equipment to minimize emissions;

* maximize equipment use when running and minimize unnecessary idling of equipment;

= use multi-passenger vehicles to transport crew to site to the extent practical to limit the
amount of traffic and accompanying emissions;

= adhere to the Air Quality and Dust Control Plan; and,

= minimize the amount of greenhouse gas emissions associated with clearing of
vegetation by following existing linear disturbances where feasible.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on greenhouse gas emissions, see Application Section
7.2.2.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
greenhouse gas emissions, after the application of mitigative measures:

= fugitive greenhouse gas emissions from pipeline operations; and,
= greenhouse gas emissions from Compressor Station operations.

These residual effects are considered to be of low magnitude and are deemed to be less than
significant.

Air Emissions and Dust

= apply water to exposed soil piles if wind erosion occurs;

= apply water to the Project footprint during dry conditions at intersections and near
residences and other sensitive areas;

= control vehicle speeds to reduce traffic-induced dust dispersion and resuspension from
the operation of heavy vehicles;

= post speed limit signs in sensitive areas;

= ensure trucks hauling sand, dirt, or other loose materials are covered; and,

= adhere to the Air Quality and Dust Control Plan to be developed prior to construction.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on air emissions and dust, see Application Section
7.2.2.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on air
emissions and dust, after the application of mitigative measures:

= short-term increase in vehicle emissions from construction equipment;
= short-term increase in dust arising from construction traffic; and,
= emissions of common air contaminants from compressor station operations.

These residual effects are of low magnitude, reversible in the short-term except for
compressor station emissions which will continue for the life of the project, and deemed to be
less than significant.

Smoke
= conduct burning in compliance with local government bylaws, the BC Open Burning
Smoke Control Regulation, and the Forest Fire Prevention and Suppression regulation;
= prior to burning, explore options to reduce, reuse, or recycle as much material as
possible; and,
= adhere to the Air Quality and Dust Control Plan.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects related to smoke, see Application Section 7.2.2.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project related to
smoke, after the application of mitigative measures:

= no residual effects were identified.

2.2.3 Issues Raised During Application Review and Proposed Mitigation

The following issue concerning potential effects of the Project on the atmospheric
environment were raised by the public, government agencies and the First Nations during the
EA:

1. Greenhouse Gas Emissions.

Proponent Response: the Proponent noted in the EA Application (Section 7.2.2)
that the residual affects of the Project on Green House Gas emissions, during all
project phases, including operation of the compressor station, would be less than
significant.

No other significant issues concerning potential effects of the Project on the atmospheric
environment were identified by the public, government agencies and First Nations during the
Application Review stage of the Project’s EA.

2.2.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.

Based the above, the EAO concludes that all potential adverse effects of the Project on
atmospheric environment that were identified by the public, provincial and federal government
agencies and First Nations have been satisfactorily addressed by the Proponent’s responses
and commitments to undertake mitigation measures, and that none will result in significant
residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects atmospheric environment.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on
atmospheric environment. This process will continue with a comprehensive study review
under CEAA.
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2.3 Aquatic Environment and Fisheries

2.3.1 Background

Fish and Fish Habitat

Based on both existing information and field work, the Proponent identified a total of

37 fish species and subspecies are present in the Project area. The 16 species included in
the Fish and Fish Habitat Valued Environmental Components for the Project are listed below.

TABLE 1 — Fish and Fish Habitat Valued Environmental Components

Species Reason for Selection

White sturgeon Fisheries Act, BC Red (G4T1QS1), COSEWIC (E)
Bull trout Fisheries Act, BC Blue (G3S3), LRMPs
Coastal cutthroat trout Fisheries Act, BC Blue (G4T4S3S4)

Dolly Varden Fisheries Act, BC Blue (G5S3S4), LRMPs
Eulachon Fisheries Act, BC Blue (G5S2S3), LRMPs
Summer steelhead trout Fisheries Act, Regionally Important Wildlife
Chinook salmon Fisheries Act, LRMPs

Chum salmon Fisheries Act, LRMPs

Coho salmon Fisheries Act, LRMPs

Pink salmon Fisheries Act, LRMPs

Rainbow trout Fisheries Act, LRMPs

Sockeye salmon Fisheries Act, LRMPs

Kokanee Fisheries Act, LRMPs

Burbot Fisheries Act, LRMPs

Whitefish Fisheries Act, LRMPs

Winter steelhead trout Fisheries Act, LRMPs

The pipeline route crosses four major watersheds:

= Kitimat watershed. A total of 45 stream crossings occur in this watershed between
kilo post 0 and kilo post 74, including crossings of Duck Creek, Goose Creek,
Little Wedeene River and wetland, Wedeene River, Trout Creek, Cecil Creek, Chist
Creek and Hunter Creek;

= Skeena watershed. Includes the Zymoetz (Copper) watershed and Bulkley
Watershed. There are four stream crossings in the Zymoetz watershed between kilo
post 80 and kilo post 104, including crossings of Zymoetz River and Burnie River.
There are a total of 31 stream crossings in the Bulkley watershed between kilo post
104 and kilo post 174 and between kilo post 195 and kilo post 214, including crossings
of Gosnell Creek, Crystal Creek, Morice River, Cedric Creek, Lamprey Creek, Fenton
Creek and Owen Creek;
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= Fraser watershed. Includes the Nechako watershed and Stuart watershed. There are
39 stream crossings in the Nechako watershed between kilo post 174 and kilo post
195 and between kilo post 214 and kilo post 362, including crossings of Parrot Creek,
Allin Creek, Tchesinkut Creek, Sam Ross Creek, Endako River, Stern Creek, Ormond
Creek, Dog Creek, Nine Mile Creek, Kluk Creek, Halsey Creek, Trankle Creek and
Clear Creek. There are five stream crossings in the Stuart watershed between kilo
post 174 and kilo post 195 and between kilo post 362 and kilo post 408, including
crossings of Stuart River, QH Creek, Breadalbane Creek and Chinohchey Creek.
There are also 14 stream crossings elsewhere in the Fraser watershed between kilo
post 174 and kilo post 195 and between kilo post 408 and kilo post 454, including
Crocker Creek and three crossings of Salmon River; and,

= Peace watershed. There are four stream crossings in this watershed between
kilo post 454 and kilo post 462.5, including crossings of Balsam Creek, Echo Creek,
Thorpe Creek and Miller Creek.

The Proponent assessed a total of 589 potential watercourse pipeline and access road
crossing locations, based on existing mapping or field inventory. It was determined that 109
watercourse crossings are fish-bearing, and that 39 streams require further field assessment
to determine whether they are fish-bearing or non-fish-bearing. Streams requiring further
assessment have been treated as fish-bearing until shown otherwise.

The Proponent has assigned watercourse crossings a sensitivity rating of Low, Moderate or
High, based on:

fish presence or absence;

diversity of fish species and life stages present;

average habitat potential to support fish at the time of sampling; and,
potential for habitat to support fish at other times (e.g. winter low-flow).

The Proponent developed a biologically-based instream work window for each watercourse
crossing by considering fish-bearing status, species present, life stages present, life history
timing, and habitat types within the zone of influence, in discussion with the Department of
Fisheries and Oceans and the Ministry of Environment (MOE). Where instream work will
occur outside biologically based work windows, additional mitigation measures will be
employed. A habitat compensation plan will be developed as necessary.

Proposed stream crossing construction methods and techniques for pipeline and access road
watercourse crossings are based on instream work windows, regulatory requirements,
physical constraints and project construction scheduling needs. Four types of stream
crossing techniques are proposed:

1. open cut with or without sediment control is proposed for non-fish bearing stream
crossings only;

2. flow isolation during low flow periods is proposed for the majority of fish-bearing
stream crossings. Flow isolation construction techniques involve temporary diversion
around the worksite and are governed by section 44 of the BC Water Act and
subsection 35(2) of the federal Fisheries Act;
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3. horizontal directional drilling is proposed at nine crossing locations (subject to
favourable geotechnical investigations): Little Wedeene River, Wedeene River, Chist
Creek, Unnamed Creek at kilo post 109.3, Gosnell Creek side channel at kilo post
109.8, Gosnell Creek, Morice River, Endako River and Stuart River and three
crossings of the Salmon River; and,

4. aerial crossing of the Clore River is proposed because the crossing is located in a
narrow ravine.

For each steam crossing, the Proponent has identified primary and alternate stream crossing
techniques.® The Department of Fisheries and Oceans will only be issuing Fisheries Act
35(2) authorizations of the primary method. Authorization of the alternate will only be
considered when all attempts at using the primary techniques have failed.

Surface Hydrology

The Water Survey of Canada maintains a hydrologic database for its hydrometric recording
stations throughout the region. The Water Survey of Canada hydrometric data is available at
33 hydrometric stations in the hydrologic sub-zones along the pipeline route. A surface water
hydrologic baseline was prepared from the Water Survey Canada data and consists of:

= regional peak flows for the 100-year and 200-year return periods for each of the
hydrologic sub-zones;

=  minimum, mean and maximum monthly flow equations for each of the three hydrologic
sub-zones; and,

= flow-duration curves of daily flows at key Water Survey Canada stations and for select
months corresponding to the proposed construction window. Monthly flow duration
curves were also prepared for each of the hydrologic sub-zones.

The design criteria for the pipeline and access road crossings stipulates design floods with
return periods of either 1:100 or 1:200 years.

Water Quality
Water quality parameters including conductivity, water temperature, and pH were measured

at all watercourse crossings. A visual assessment of water clarity was also recorded.

Water quality deterioration resulting from previous land use activities in the Local Study Area
is difficult to determine, as there is insufficient baseline water quality data available to assess
geographic or temporal trends. It can be assumed that the quality of water in waterbodies
down slope from agriculture, industry, forestry operations, settlements, and highways and
roads may be affected by these land uses. The greatest concentration of agricultural land in
the Local Study Area is located between kilo post 330 and kilo post 336. The pipeline route
crosses two properties identified as industrial lands, the Methanex Plant between kilo post 0
and kilo post 1.8 and the Kitimat Service Centre between kilo post 3 and kilo post 4.6.

The largest human settlement area crossed by the pipeline route is the Town of Kitimat.
Forestry activities occur throughout the Local Study Area and therefore are the greatest
potential impact to water quality.

® The Proponent’s full list of primary and secondary stream crossing techniques is set out in the Application in
Table 6.3-3.
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2.3.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on the aquatic environment and fisheries,
and proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Fish and Fish Habitat

Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance, will interact directly or indirectly with fish and
fish habitat, and will result in the following potential effects:

direct and indirect mortality of fish;

loss or degradation of instream fish habitat;
loss or degradation of riparian habitat;

loss or degradation of habitat connectivity; and,
interbasin transfer of aquatic organisms.

ORWON=

1. Direct and Indirect Mortality to Fish

During the clearing, construction, and restoration phases of the KSL Project, direct and
indirect mortality to fish may occur as a result of blasting, hydrocarbon spills, entrainment at
water intakes, instream construction activities, and increased fishing pressure.

During the operations and maintenance Project phase, maintenance of the travel corridor will
also potentially result in increased access to fish-bearing streams. Increased access can
result in greater levels of fishing pressure on fish species.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential direct and indirect effects to fish mortality, including the following:

= use isolation techniques on pipeline watercourse crossings as indicated in the EA
Application;

= adhere to instream work windows and minimize instream work period;

= salvage fish from instream construction areas prior to dewatering, trenching, and other
construction activities;

= use qualified environmental monitors during all instream construction activities, and
follow emergency procedures for all incidents as will be presented in the forthcoming
Environmental Protection Plan;

= implement adequate erosion control on upslope areas and non-fish-bearing
watercourses, to prevent release of harmful concentrations of suspended sediment to
fish-bearing waters;

= follow the Department of Fisheries and Oceans requirements when blasting in the
vicinity of watercourses;

= pump intakes, in compliance with Department of Fisheries and Oceans requirements,
should not disturb streambeds and should be screened with a maximum mesh size of
2.54 millimetres and approach velocity of 0.038 metres per second;

= water for hydrostatic testing should be removed from streams at no more than 10% of
existing flows; and,

= pipeline construction personnel should not fish on the worksite.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential direct and indirect effects to fish mortality, see Application
Section 7.2.3.

Significance of Residual Effects
The Proponent identified and assessed the following direct and indirect residual effects of the
Project to fish mortalities, after the application of mitigative measures:

= instream construction activities will cause fish mortalities.

Fish salvage efficiency is anticipated to be sufficiently high at all instream sites that this
residual effect to fish mortalities is deemed to be less than significant.

2. Loss or Degradation to Instream Fish Habitat

During the clearing, construction and restoration phases of the KSL Project, disturbance of
instream habitat will occur at the majority of pipeline crossings, since trenching of the
watercourse will be required to complete most crossings. Habitat may be altered either by
physical alteration of instream habitat at crossing sites, or by physical alteration of instream
habitat through sediment release at pipeline or vehicle crossings. Ten crossings are intended
to be completed using horizontal directional drilling or aerial techniques; these crossings will
require no instream work and therefore have no effect on instream habitat. On crossings
requiring a buried pipeline, mitigation and restoration will offset most impacts to instream fish
habitat, by controlling suspended sediment releases, restoring or maintaining streambank
stability, and restoring or creating instream cover at all fish-bearing crossings. Instream
habitat at all fish-bearing stream crossings will be restored with the intent of replicating or
improving existing conditions.

Project operations and maintenance may require instream activity if emergency situations
occur where the pipeline becomes exposed.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential loss or degradation of instream fish habitat, including the following:

= minimize the number of watercourse crossings by adopting environmental objectives
during route selection. Where feasible avoid important instream habitats;

= select vehicle and pipeline crossing methods that reduce direct and indirect effects on
productive fish habitat;

= adhere to instream work windows and minimize instream work period;

= implement adequate erosion control on upslope areas and non-fish-bearing
watercourses, to prevent release of harmful concentrations of suspended sediment to
fish-bearing waters;

= welding, coating, weighting, and where applicable, testing, of the pipe should be
completed prior to commencement of instream trenching;

= crossings should commence only after ensuring that sufficient equipment and supplies
are available to complete the crossing in an efficient and timely manner;

= isolate instream construction areas where surface flow is present (on both
fish-bearing and non-fish-bearing watercourses) and implement measures to reduce
downstream sediment input, as discussed in the Environmental Protection Plan.
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= salvage streambed surface material for return to top layer of streambed during
backfilling;

= salvaged surface material should be placed above the high water mark in a manner
that does not block drainage or runoff;

= excavated instream materials should be contained using appropriate techniques (e.g.
berms, silt fences or straw bale filters), to ensure that sediment-laden water and spoil
do not re-enter the waterbody;

= water from flumes, pump-arounds, diversions, or other methods should be released to
downstream areas using dissipation structures, to avoid causing erosion or sediment
release;

= sediment-laden trench water should be pumped onto stable surfaces in a manner that
does not cause erosion of soils or release of suspended sediments to watercourses;

= hard ditch plugs at least 3 metres wide should be left in place until the crossing has
been initiated;

= horizontal directional drilling is proposed to cross fish streams that cannot be isolated;

= use qualified environmental monitors during all stream crossing construction activities,
and follow emergency procedures for all incidents as presented in the Environmental
Protection Plan;

= restore streambed and banks, based on pre-construction habitat surveys. Restore
rearing potential with adequate stream depth and instream structures. Restore
spawning areas with gravel placement. Maintain or restore natural drainage and
channel configurations;

= where feasible, salvage and return aquatic vegetation and organic debris removed
from the construction area following trench backfilling;

= contour and stabilize banks and approach slopes and install temporary berms, silt
fences, or cross ditches in locations where run-off may flow into a watercourse; and,

= seed exposed soils with native seed mix prior to spring freshet wherever possible.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential loss or degradation of instream fish habitat, see Application
Section 7.2.3.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on loss or
degradation of instream fish habitat, after the application of mitigative measures:

= where crossing constructions occur outside specified work windows sediment release
is expected to cause a residual effect to fish habitat; and,

= where open cut crossing methods are used, due to the infeasibility or failure of
horizontal directional drilling, sediment release is expected to cause a residual effect to
fish habitat.

The Proponent has committed to offset these residual effects using habitat compensation
measures, to be developed in consultation with the Department of Fisheries of Oceans, to
ensure that the residual effects are less than significant. For the Proponent’s Draft
Conceptual Compensation Plan for Fish Habitat, see Application Appendix F.
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3. Loss or Degradation to Riparian Habitat

During the clearing, construction and restoration phases of the KSL Project, impacts to
riparian areas may occur at both pipeline and vehicle crossings. Riparian zones form a
physical transition zone between aquatic and terrestrial ecosystems, and there are often
strong physical and biological interactions between the two. For fish, riparian zones offer
three important functions: streambank stability (e.g. roots adhere streambank soils and
prevent erosion), instream cover (e.g. large and small woody debris, overhanging vegetation),
and food (e.g. contribution to invertebrate drift in streams). Streambank stability and instream
cover are important primarily on fish-bearing watercourses; food inputs from riparian areas
may be important on both fish-bearing and non-fish-bearing watercourses.

Operational activities along the pipeline route will involve the maintenance of a 3-5 metre wide
travel corridor on select sections of the right-of-way. Vegetation on these corridors must be
maintained at an early seral stage. Maintenance of the travel corridor will potentially result in
loss of riparian vegetation, with concomitant effects on aquatic species.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential loss or degradation of riparian habitat, including the following:

= implement mitigation measures at all watercourse crossings, as summarized above for
non-fish-bearing watercourses. Additional mitigation measures for fish-bearing
watercourses are presented in the Environmental Protection Plan, and include:

- postpone clearing of slopes and banks until immediately prior to construction and
leave a temporary uncleared buffer zone of 10 metre width as measured from
the high water mark;

- where earlier clearing is necessary, leave the vegetative ground mat and root
structure intact;

- maintain low vegetation or vegetative ground mat within the 10 metre buffer of
watercourses to the extent practical by walking, storing, and constructing over
the undisturbed areas;

- pump isolated trench water onto stable surfaces in a manner that does not cause
erosion of soils and sedimentation of watercourses;

- use appropriate restoration techniques (e.g. brush bundles, willow staking, seed
with native seed mix, etc.) to enhance recovery of disturbed riparian areas and
reduce erosion risk; and,

- to the extent feasible, use horizontal directional drilling to minimize impact to high
value riparian areas.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential loss or degradation of riparian habitat, see Application Section
7.2.3.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on loss or
degradation of riparian habitat, after the application of mitigative measures:

= there will be a residual loss of food inputs from riparian areas at both pipeline and
vehicle crossings within the Project footprint area.

The loss of food inputs from riparian vegetation within the Project footprint area is expected to
result in only temporary and negligible reductions in food availability for fish and the residual
effect is deemed to be less than significant.

4. Loss or Degradation of Habitat Connectivity

During the clearing, construction, and restoration phases of the KSL Project, loss or
degradation of habitat connectivity may occur at pipeline or vehicle crossing sites, where
these sites become barriers to fish movement.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential loss or degradation of habitat connectivity, including the following:

= adhere to instream work windows and minimize instream work period;

= use qualified environmental monitors during all instream construction activities, and
follow emergency procedures for all incidents as presented in the Environmental
Protection Plan;

* maintain adequate water flows downstream of instream construction sites;

= water for hydrostatic testing should be removed from streams at no more than 10% of
existing flows;

= restore pipeline crossing sites to ensure adequate depth and velocities; and,

= maintain connectivity at all vehicle crossings of fish-bearing watercourses through
appropriate construction and installation techniques.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential loss or degradation of habitat connectivity, see Application
Section 7.2.3.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on loss or
degradation of habitat connectivity, after the application of mitigative measures:

= no residual effects were identified.

5. Interbasin Transfer of Aquatic Organisms

The KSL pipeline route crosses watercourses in four major watersheds: the Kitimat, Skeena,
Fraser, and Peace. It is assumed that many organisms are locally-adapted to conditions in
each watershed. Movement and migration likely occurs within each watershed and to some
extent among watersheds. Potentially, disease organisms or invasive species can be
transferred among watersheds during hydrostatic testing of the pipe or by equipment that is
used in stream crossings when it is moved from one stream location to another.
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Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential interbasin transfer of aquatic organisms, including the following:

= for all hydrostatic testing, return test water for discharge to its source watershed to
prevent inter-basin transfer of aquatic organisms.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential interbasin transfer of aquatic organisms, see Application
Section 7.2.3.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
interbasin transfer of aquatic organisms, after the application of mitigative measures:

= no residual effects were identified.
Surface Hydrology

Potential effects of the Project for surface and groundwater erosion, and proposed mitigation,
are discussed in Section 2.1 of this Report.

No other potential effects of the Project on surface hydrology were identified in the Application
and no additional mitigation measures were proposed.

Water Quality
Potential effects of the Project on domestic water supply and quality, and proposed mitigation,

are discussed in Sections 3.1 and 3.3 of this Report.

No other potential effects of the Project on water quality were identified in the Application and
no additional mitigation measures were proposed.

2.3.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on the aquatic
environment and fisheries were raised by the public, government agencies and the
First Nations during the EA:

1. Include independent third party auditors as part of surface water quality
sampling and monitoring programs.

Proponent Response: the Proponent made new a commitment to discuss nad
provide independent third party audits of federal Fisheries Act 35(2) authorizations
as required / requested by the Department of Fisheries and Oceans.

2. Surface water quality sampling and monitoring programs at stream
crossings in the Morice Lake watershed, before during and after
construction, to ensure protection of fish and country foods, as well as
current sources of water for domestic and agricultural purposes.

Proponent Response: the Proponent made new commitments to engage the
Office of the Wet'suwet’en in the development of a surface water sampling
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program, and to work with Office of the Wet'suwet’en to develop a reference state
sampling program.

3. Monitor ground water quantity and quality where relevant to fish species
present.

Proponent Response: the Proponent made a revised commitment to monitor
groundwater quantity and quality where groundwater is deemed relevant to fish
species present at the crossing site.

4. Potential effects of proposed horizontal directional drill crossing of the
Stuart River on the white sturgeon population.

Proponent Response: the Proponent made a revised commitment to undertake
more detailed studies of the viability of a horizontal directional drill crossing of the
Stuart River during the design phase of the project, and to consider moving the
proposed crossing to a new location if necessary. The Proponent also made a
new commitment to work with the Environmental Stewartship Division Omineca
Region (ESD Omineca), and others, to develop a plan for acquiring additional
information on white sturgeon use for the purpose of mitigating possible impacts to
this species, should horizontal directional drilling not prove to be a feasible
crossing method for the Stuart River.

5. Potential effects of new road access into upper watersheds on Dolly Varden,
bull trout and coastal cutthroat trout spawning or staging areas.

Proponent Response: the Proponent made revised commitment to work with
MOE and other agencies to identify specific locations of concern and develop
strategies to limit access to these areas. This will include an evaluation of
potential rearing, staging and spawning sites with respect to short and long term
access risks. The product of this evaluation will be provided to Omineca Region,
Environmental Stewardship Division, and other interested parties for their review.
The Proponent also made a new commitment to undertake surveys prior to
construction of specific sites with Dolly Varden to assess whether mature
individuals are present and likely to spawn. Where mature Dolly Varden are
present and spawning within the zone of potential Project effects is possible,
mitigation will be applied to encourage fish to select spawning sites outside the
zone of potential Project effects. Should impacts within this zone occur, the
Proponent has committed to prepare mitigation and compensation plans to
address habitat and fish loss.

6. Increased public access to streams that have significant fisheries values.

Proponent Response: the Proponent made a revised commitment to address
access management at streams deemed to be of high fisheries values and at
sensitive crossing sites in the Access Management Plan, and to work with MOE
and others in identifying locations requiring access management.
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7. Increased angling pressure on areas of concern.

Proponent Response: the Proponent made a new commitment to work with
MOE to determine areas of concern and to ensure that appropriate methods are
used to measure and monitor possible effects and to address these effects where
they occur.

8. The draft conceptual fisheries habitat compensation plan does not take into
account past habitat degradation in the upper Kitimat Valley caused by
logging activities.

Proponent Response: the Proponent made a new commitment to consult with
the Haisla Nation to identify appropriate compensation opportunities.

9. Baseline fisheries data for the Kitimat River watershed is insufficient
because it was collected after extensive logging activity took place and does
not allow for a proper assessment of any potential impacts or effects, direct
or cumulative, from the Project.

Proponent Response: the Proponent made a new commitment to work with the
Haisla Nation and regulatory agencies in order to ensure that the KSL Project does
not result in negative effects on the Kitimat Watershed. Should this require
additional baseline studies to be undertaken following Project certification, the
Proponent will discuss undertaking them.

10. The proposed pipeline crossing of Chist Creek is located at a sensitive
salmon spawning and grizzly bear foraging site.

Proponent Response: the Proponent made a new commitment to move the
pipeline crossing alignment closer to the existing road bridge if test hole
investigations indicate that horizontal directional drilling is not feasible at the
proposed location. The revised location would be determined in consultation with
the Kitselas First Nation. The Proponent also committed that, in the event that
horizontal directional drilling proves to be infeasible at Chist Creek, an aerial
crossing will be considered should that method be acceptable to the local
community.

11. Aquatic habitat has not been assessed for some proposed watercourse
crossings for reactivated or new access roads.

Proponent Response: the Proponent made a new commitment to complete any
outstanding assessments for stream crossings for new and reactivated access
roads prior to clearing and construction.

12. Some fisheries data collected in 2006 may not accurately reflect fish values
because of extremely water flow levels.

Proponent Response: the Proponent made a new commitment to revisit some
crossing sites in the Gosnell and upper Morice watersheds which were identified in
the Application as non fish-bearing in order to determine if fish may be present
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under normal flow conditions. The Proponent also commits to carry out an
assessment of data from other crossing sites in order to identify other streams
where this form of additional assessment should be done. This additional
assessment of crossing sites will be carried out in consultation with the
Department of Fisheries and Oceans prior to the detailed planning and design of
these crossings and appropriate amendments made to crossing methods if
warranted.

13. Timing windows for construction of potential flow isolation crossings of
Gosnell creek tributary need to be modified to avoid impacts to bull trout,
Dolly Varden and Coho salmon.

Proponent Response: the Proponent made a new commitment to consider other
horizontal directional drill crossing locations for Gosnell Creek tributaries should
geotechnical investigations prove that horizontal directional drilling is infeasible for
the three Gosnell crossings (at kilo post 109.3, kilo post 109.8 and kilo post 110),
and prior to altering the crossing method to isolated open cut. The Proponent has
also committed to undertake any instream work required at these locations
between August 1 and September 15.

14. Habitat compensation may be required for crossings where construction
occurs outside of proposed timing windows or at other high value sites.

Proponent Response: the Proponent made a revised commitment to discuss
compensation options and opportunities with the Department of Fisheries and
Oceans and others, as needed, and to implement specific compensation
measures before clearing and construction in order to address this issue. .
Details will be documented in the Compensation Plan for Fish and Fish Habitat
which will be developed with the Department of Fisheries and Oceans.

15. Blasting at recently spawned sites may damage incubating eggs.

Proponent Response: the Proponent made a revised commitment to implement
more conservative guidelines than those required by the Department of Fisheries
and Oceans for blasting in situations where the un-eyed egg stage of fish are
present at crossing locations, and to ensure that spawning is taken into account in
the implementation of blasting specifications.

16. Intakes for water withdrawal for hydrostatic testing may impact juvenile fish.

Proponent Response: the Proponent made a revised commitment to provide a
detailed Hydrostatic Test Plan to the Department of Fisheries and Oceans and
others, for review prior to implementation, and acknowledged that emerging
juvenile fish are a key concern.

17. Sedimentation in fish bearing watercourses arising from machinery and
vehicle access during construction.
Proponent Response: the Proponent made a new commitment to prepare an
Access Management Plan in consultation with agencies prior to clearing and
construction, and acknowledges that this Plan must consider factors such as the
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requirement to close roads due to poor weather conditions. The Proponent also
commits to obtain and/or develop Best Management Practices for access roads in
consultation with agencies prior to construction.

18. Maintenance of fish access to all habitats.

Proponent Response: the Proponent made a new commitment to include
maintenance of fish movements as an objective in the Environmental Management
Plans for both the pipeline right-of-way as well as structures associated with all
new access construction and upgrades.

19. Advise sports fisheries groups in Kitimat area about Project routing and
construction schedule.

Proponent Response: the Proponent made a new commitment to meet with the
Kitimat Sport Fisheries Committee as well as the local Sport Fishery Retail Outlets
and Fishing Charter Guides to inform them about project routing and
clearing/construction activities in order to determine appropriate means of
communicating with licensed anglers.

20. Risk of impacts to fisheries values in the Morice Valley.

Proponent Response: the Proponent made a new commitment, that if it is
decided that the Tommy-Thautil Creek route alternative is the preferred routing for
the Project, fisheries and other studies will be undertaken for this route; this could
potentially realign the Project outside of the Morice Valley for approximately 30
kilometres.

21. Risk of impacts to fisheries values at the three crossings of the Salmon
River.

Proponent Response: the Proponent made a new commitment to use horizontal
directional drilling as the primary crossing method for the three Salmon River
crossings, if this method is proven feasible.

Potential effects of the Project on the aquatic environment and fisheries generated a large
number of issues and considerable discussion during the Application Review. A complete list
of these issues identified by the public, government agencies and First Nations, and the
Proponent’s response to these issues, is contained in Appendices C and D of this Report.

2.3.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.
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Based the above, the EAO concludes that the Project may have the following residual effects
on the aquatic environment and fisheries, after the application of the Proponent’s mitigation
measures:

= Fish mortalities caused by instream construction activities

= Loss or degradation of instream fish habitat due to sediment release caused by
construction activities at pipeline and vehicle crossings

= Loss of riparian habitat due to loss of food inputs from riparian vegetation caused by
construction activities at pipeline and vehicle crossings

The EAO also concludes that any residual effects of the Project related to fish mortalities will
be of low magnitude and would be less than significant, based on the Proponent’s
commitment to undertake fish salvage at instream work locations prior to construction,
overseen by qualified environmental monitors.

The EAO also concludes that any residual effects of the Project related to loss or degradation
of instream fish habitat or riparian habitat at pipeline and vehicle crossings would be localized
and of short-term duration, would be offset through habitat compensation measures required
by the Department of Fisheries and Oceans pursuant to section 35(2) of the Fisheries Act,
and would be less than significant.

The EAO further concludes that all other potential adverse effects of the Project on the
aquatic environment and fisheries that were identified by the public, provincial and federal
government agencies and First Nations have been satisfactorily addressed by the
Proponent’s responses and commitments to undertake mitigation measures, and that none
will result in significant residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects on the aquatic environment and fisheries.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on aquatic
environment and fisheries. This process will continue with a comprehensive study review
under CEAA.

2.4 Terrestrial Environmental and Wildlife

2.4.1 Background

Wetlands

The Project footprint crosses a total of 97 wetlands representing approximately 4.7% of the
pipeline route length. 67 of the identified wetlands have been previously disturbed by human
activities, such as roads, linear rights-of-way, agricultural activity, or logging.

A total of 34 wetland sites identified along the Project footprint were subject to field
investigations focussed on defining the wetland location and identifying wetland types.
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Information about vegetative composition, wildlife habitat potential, and previous disturbance
to the wetlands was collected. *

Vegetation
The following vegetation community types were identified along the Project footprint:

wetlands;

mature and old Douglas-fir dominated forest;
mature and old Aspen dominated forest;
mature and old Riparian and Floodplain forest;
mature and old Coniferous forest;

subalpine and alpine plant communities; and,
grasslands.

Wetlands occur throughout the entire length of the Project footprint, in the Coastal, Mountain,
and Interior regions. Coastal wetlands occur in low-lying areas associated with floodplains,
wetland margins, or receiving sites at the toe of slopes. Mountain wetland habitats in the
Project footprint occur in the subalpine elevations of the Engelmann Spruce Subalpine Fir and
Mountain Hemlock biogeoclimatic zones. Interior wetland habitats occur in riparian areas and
other low-lying areas of the Local Study Area.

Mature and old Douglas-fir forest often has important wildlife habitats, including nesting,
roosting, and thermal habitats. Mature and old Douglas-fir forests are structurally complex,
having canopy gaps containing multi-storied vegetation layers, and a large number of
standing dead trees and downed woody debris. The Local Study Area occurs at the northern
extent of the Interior Douglas-fir range. There are 11 mature or old Douglas-fir stands in the
Project footprint, found between: kilo post 307.1 and kilo post 312.8, kilo post 320.4 and kilo
post 325.5, and kilo post 336.2 and kilo post 336.5.

Aspen stands are common throughout the Project footprint, but mature stands are rare, and
of high value. These stands provide valuable wildlife habitat, and are important components
of the landscape biodiversity. Aspen stands, and individual aspen trees within conifer stands
are of particular importance in the Nadina Forest District (kilo post 95.9 to kilo post 288.1),
which is experiencing an unprecedented mountain pine beetle epidemic. There are 56 stands
with trembling aspen as the dominant or co-dominant species in the Project footprint, but only
four stands that are old and have not been previously disturbed. These stands are located
between kilo post 149.9 to kilo post 150, kilo post 263.1 to kilo post 264.1, kilo post 264.4 to
kilo post 264.7, and kilo post 297.2 to kilo post 297 4.

Riparian and floodplain forests are typically mixed deciduous and coniferous forest in moist
and wet soils. These habitats usually have extremely high productivity and the increased
plant biomass has a complex form and structure that ameliorates climatic conditions and
provides food, cover, and nesting habitat for both terrestrial and aquatic wildlife. A total of 24
stream crossings are located in mature and old riparian and riparian floodplain forests
representing approximately 11.3 kilometres of the route. In the Coastal Region riparian zones
are typically floodplain sites and range from low-bench plant communities dominated by

* The complete list of wetlands found in the Project area is listed in the Proponent‘s Application in Table 6.4-1.
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willows to middle-bench areas of black cottonwood, red alder, and dense shrub understories
and high-bench communities dominated by conifers. Riparian areas in the Mountain Region
are productive forests adjacent to small streams or low-productivity forests that occur on
seepage slopes, at slope-toes or surrounding fens. Mountain riparian areas typically have a
coniferous tree cover and variable shrub and herb cover. The Interior Region riparian areas
are moist to wet forests in low-lying areas, at slope-toes or bordering waterways. Many of the
riparian forests in the Interior Region have been converted to agricultural use. Natural Interior
Region riparian areas have a mixed tree cover and the shrub and herb layers vary from
sparse to very dense. Floodplain forests, with low, middle and upper-bench communities are
also found adjacent to the large interior rivers, such as the Stuart and Salmon rivers.

Mature and old forests contain long-lived (i.e. greater than 100 years old), shade-tolerant tree
species that are uneven or multi-aged. The mature and old forests are characterized by a
long natural rotation between stand-replacing events and minimal evidence of human
disturbance. Mature and old coniferous forests dominated by western hemlock, mountain
hemlock, subalpine fir, white bark pine, lodgepole pine, black spruce, Engelmann spruce,
hybrid spruce, and white spruce occur in approximately 150 kilometres of the Project footprint.
There are approximately 13 kilometres of mature and old coniferous forest in the Coast
Region, 23 kilometres in the Mountain Region, and 114 kilometres in the Interior Region,
though a large part of the mature and old forest in the Interior Region has been attacked by
the mountain pine beetle and forest harvesting is occurring or planned for many of the
affected areas. 55% of the mature and old forest in the Project footprint is adjacent to existing
roads or rights-of-way. The majority of the undisturbed mature and old forest crossed by the
pipeline route is in the subalpine forests of the Mountain Region, between kilo post 74.9 and
kilo post 112.

Subalpine and alpine plant communities occur in high elevation heath lands between kilo post
74.9 and kilo post 116.2. These areas are currently pristine and are not adjacent to other
disturbances such as logging or other rights-of-way. Subalpine and alpine plants are slow to
establish and grow and very susceptible to disturbance. Two specific subalpine and alpine
plant communities will be impacted by the Project, between kilo post 76.5 to kilo post 80.3
(3,800 metre of pipeline disturbance) and kilo post 95.6 to kilo post 96.0 (400 metres of
pipeline disturbance).

The pipeline route crosses a single grassland between kilo post 242.5 and kilo post 243.5.
The ecological integrity of this area has been compromised by past and current agricultural
practices.

Forest Health

The KSL pipeline route crosses forests that have been affected by mountain pine beetle,
Spruce Beetle, and Tomentosus root rot. The Interior Region along the KSL pipeline route is
one of the hardest-hit areas of the mountain pine beetle infestation. An estimated 80% of the
province’s inventory of merchantable lodgepole pine is predicted to be dead by 2013.
Mountain Pine Beetle has either attacked or killed the mature pine component in the majority
of remaining forest stands. The Chief Forester of BC has authorized an increased Annual
Allowable Cut and expedited harvest of lodgepole pine in order to salvage wood from dead
pine. The KSL pipeline route is in areas affected by mountain pine beetle between kilo post
100 and kilo post 462.2.
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The spruce bark beetle is a pest of mature spruce trees. This forest pest is present along the
entire KSL pipeline route. Because of the current mountain pine beetle outbreak, spruce
trees will become the dominant species in the Interior Region of the Local Study Area.

Tomentosus is a root-infecting fungus found most frequently in spruce and pine stands of the
central and northern interior of BC. This root rot can be found along the entire length of the
pipeline route. Tomentosus root rot spreads primarily through root contact and can survive in
infected large stumps for decades. Tomentosus root rot occurs mostly in second-growth
stands, where the previously infected trees inoculate juvenile trees, and ultimately kills young
and maturing trees.

Invasive Plant Species

Invasive plants and noxious weeds are non-native plants that have been introduced to BC.
They are highly competitive and difficult to control because they have few plant pathogens or
insect predators. Weeds typically become established on disturbed ground and in high traffic
areas, such as urban and rural developments, industrial land, and transportation and utility
corridors. Management actions that will reduce weed establishment and spread include
pre-disturbance control of existing weeds, minimizing soil disturbance, seeding bare soils,
controlling the spread of new weeds, and maintaining healthy plant communities.

Noxious weeds and invasive plant species in BC are regulated by the Weed Control Act, the
Forest and Range Practices Act, and the Integrated Pest Management Act. Weeds on
pipeline corridors are also regulated by the Pipeline Act. The Weed Control Act prohibits the
sale or movement of designated noxious species and requires the control of noxious weeds
on all private and public land in BC. The Forest and Range Practices Act requires users of
provincial forest land to prevent the introduction or spread of “prescribed species of invasive
plants” as defined by Forest Regions and Regional Invasive Plant Committees.

The Integrated Pest Management Act regulates weed control actions, specifically the use and
sale of pesticides. The Pipeline Act requires all companies to “root out and destroy each year,
before they have matured to seed, thistles and noxious weeds growing on its land adjacent to
its pipelines.”

The North West Invasive Plant Council is the regional weed committee in the Northern Interior
Forest Region and the Project area. The North West Invasive Plant Council has identified two
categories of weed species of concern on the Project area: Category 1 Plants that are
extremely invasive because they will invade and dominate undisturbed habitats. Category 2
Plants that will invade undisturbed habitats but they will not dominate the entire site. There
are 25 noxious and invasive plant species in the North West Invasive Plant Council Category
1 and Category 2 weed lists.

Wildlife and Wildlife Habitat

Wildlife and wildlife habitat Valued Environmental Component species were selected based
on the following considerations: whether the species occurs locally in the study area; is
considered at risk provincially, by the BC Conservation Data Centre, or federally, by the
Committee on the Status of Endangered Wildlife in Canada and/or the Species at Risk Act; is
of management concern in the applicable Land and Resource Management Plan and/or have
Special Resource Management Zones associated with them; is considered to play an
important ecological role (i.e. keystone or umbrella species, important predator or prey), or is
considered particularly sensitive to habitat change; is hunted or trapped by aboriginal
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communities, or is considered of commercial value in the tourism, trapping and hunting
industries; and, it and/or its habitat is protected by legislation such as the BC Wildlife Act, the
Migratory Birds Convention Act, or the Species at Risk Act.

Wildlife and wildlife habitat Valued Environmental Components for the Project are listed

below.

TABLE 2 — Wildlife and Wildlife Habitat Valued Environmental Component’s

Species Reason for Selection
Mammals
Grizzly Bear CQSEWIC-SC, SARA, BC — Blue (S3), I.WMS

Prince George, Vanderhoof, Lakes, Morice and Kalum LRMPs

Black Bear Kalum LRMP (Kermode)
Grey Wolf Omineca Region; trapped traditionally and commercially.
Red fox Trapped traditionally and commercially
Lynx Trapped traditionally and commercially
Cougar Trapped traditionally and commercially

Wolverine, luscus subspecies

COSWIC - SC, BC — Blue (S3), IWMS, BC Wildlife Act

Fisher

BC-Blue (S2S3), Kalum, Morice LRMPs, Omineca Region, BC Wildlife Act

Northern river otter

Trapped traditionally and commercially

Marten

Prince George, Vanderhoof LRMPs, Omenica and Skeena Regions

Ermine

Trapped traditionally and commercially

Woodland caribou

COSEWIC - T, SARA, BC Blue (S3S4), Morice LRMP, Skeena Region

Moose

Prince George, Vanderhoof, Morice, Kalum LRMPs, Omineca Region

Elk

Prince George, Vanderhoof LRMPs, Omineca Region

Deer (mule and white-tailed)

Prince George, Vanderhoof, Morice LRMPs

Mountain Goat

Morice, Kalum LRMPs, ungulate winter ranges

Beaver BC Wildlife Act

Muskrat BC Wildlife Act

Snowshoe hare Trapped traditionally and commercially; important prey species.
Bats Skeena Region

Birds

Breeding Birds

Migratory Birds Convention Act, Canadian Wildlife Service

Migratory Birds

Migratory Birds Convention Act

Trumpeter Swan

Prince George, Vanderhoof LRMP

Harlequin Duck

Skeena Region

Wood Duck

Skeena Region

Sandhill Crane

BC-Blue (S3S4B), Vanderhoof LRMP

Great Blue Heron

Coastal subspecies: COSEWIC — SC, SARA, BC-Blue (S3BS4N), IWMS
Interior subspecies: Vanderhoof LRMP

Northern Goshawk

Coastal subspecies: COSEWIC — T, SARA, BC-Red
Interior subspecies: Morice LRMP, Skeena Region

Bald Eagle BC Wildlife Act
Golden Eagle BC Wildlife Act
Osprey BC Wildlife Act
Grouse Species of traditional interest
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Species Reason for Selection
Caspian Tern BC-Blue (S3B)
Marbled Murrelet COSEWIC - T, SARA, BC-Red (S2BS4N), IWMS
Brown Creeper Skeena Region
Amphibians
Coastal Tailed Frog | COSEWIC - SC, SARA, BC-Blue (S3S4), IWMS, Kalum LRMP

Wildlife habitat categories of the Local Study Area are based on the terrestrial ecosystem
mapping. Categories were developed by grouping site series within and across
biogeoclimatic variants. Categories have similar soil moisture regimes and species
composition. Categories are based on three geographical regions in the Local Study Area:
Coastal Region, Mountain Region, and Interior Region.

Habitats of the Coastal Region contain the site series found in the Coastal Western Hemlock
biogeoclimatic zone sections of the Local Study Area. Coastal Wildlife Habitats occur in the
valley bottom between kilo post 0 and kilo post 74.9 and kilo post 81.5 and kilo post 90.5.
Extensive forest harvesting has occurred in the Coast Region study area and few mature (101
to 250 years) and old (greater than 250 years) patches remain. The Coastal Wildlife Habitats
host the highest density of Grizzly Bear in the Local Study Area. Within the Local Study Area,
coastal tailed frogs only occur in the Coastal Region of the Local Study Area. The Coastal
Region also supports the coastal subspecies of northern goshawk. There are five types of
Wildlife Habitats that dominate the Project footprint in the Coastal Region: Coastal Closed
Forest; Coastal Floodplain Forest; Coastal Scrub Forest: Costal Wetlands; and Coastal
Avalanche Tracks.

The Mountain Region is characterized by site series found in the Engelmann Spruce and
Subalpine Fir, Mountain Hemlock, and Alpine (BAFAunp and CMAunp) biogeoclimatic zones.
Plant communities of the Mountain Region occur on high elevation slopes and peaks between
kilo post 74.9 and kilo post 81.5 and kilo post 90.5 and kilo post 116.2. There are seven
Mountain Wildlife Habitat types were identified in the Project footprint: Mountain Wetland;
Mountain Riparian Forest; Mountain Open Forest; Mountain Closed Forest; Mountain Scrub
Forest; Mountain Avalanche Track; and Mountain Meadows.

The Interior Region comprises the site series of the Sub-boreal Spruce biogeoclimatic zone.
The Interior Region occupies the valley bottom and lower slopes from the western extent of
the Morice River drainage, near Gosnell Creek, to the eastern terminus of the pipeline at
Summit Lake (from kilo post 116.6 to kilo post 462.5). There are six types of Interior Wildlife
Habitats that occur in the Project footprint: Interior Wetland; Interior Riparian Forest; Interior
Closed Forest; Interior Open Forest; Interior Scrub Forest; and Interior Grassland.

2.4.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on the terrestrial environment and wildlife,
and proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Wetlands

Project activities associated with clearing, construction, and restoration of the Project area will
interact with wetlands in the Project footprint and Local Study Area along the entire pipeline
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route. Potential Project effects on wetlands include impacts on wetland hydrologic function,
wetland water quality function, and wetland habitat. The Project footprint crosses
approximately 96 wetlands. The hydrologic function and water quality of these wetlands can
be altered or degraded by pipeline clearing, construction, or restoration activities.
Approximately 67, or 70%, of the wetlands may have experienced previous changes in
hydrology or water quality due to the construction and maintenance of existing roads,
railways, pipelines, and powerlines, or because they occur adjacent to or within a logging
cutblock. The remaining 29 wetlands crossed by the pipeline route are undisturbed.

The previous disturbance of wetlands is taken into account for the mitigation planning and
effects assessment.

Project operations and maintenance activities may be required for sections of the pipeline in
or adjacent to wetlands, and have the potential to alter or degrade wetland hydrology, by
changing water flow patterns through wetlands, and wetland water quality, by introducing
sedimentation into the systems.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on wetlands, including the following:

= greenfield portion of the KSL pipeline route selected to minimize the number of wetland
crossings;

= schedule construction during frozen ground conditions, to the extent practicable;

= use low ground pressure equipment or install temporary work pads for heavy
vehicle/equipment crossing through wetland in unfrozen ground conditions;

= install berms, cross ditches and silt fences at the base of approach slopes to wetlands
and between the wetland and the disturbed area;

= conduct grading adjacent to wetlands away from the wetland to the extent practical to
reduce the risk of sediment and other material entering the wetland;

= store excavated material in a manner that does not interfere with natural drainage
patterns;

= recontour pre-construction profile in wetlands during final clean-up;

= schedule post-construction pipeline maintenance activities during winter to the extent
feasible. Consider above measures for work in wetlands during operations where
feasible;

= narrow down the area of disturbance and protect the wetland by using fencing, clearly
mark the wetland boundaries using flagging and limit traffic in the restricted area,
where feasible;

= where feasible, minimize the width of grubbing through wet areas during construction
to facilitate the re-establishment of shrub communities;

= where feasible, minimize clearing of vegetation, and narrow area of disturbance, and
protect the wetland by using flagging, and limiting traffic in the flagged areas;

= if practical, leave an undisturbed organic mat as a buffer zone, if working at wetland
edges, to limit the potential sediment to enter the wetland; and,

= adhere to spill prevention measures outlined in a KSL Environmental Protection Plan.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects to wetlands, see Application Section 7.2.4.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 70



Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
wetlands, after the application of mitigative measures:

= no residual effects were identified.

Vegetation
Construction of the KSL Project will involve clearing of vegetation along the entire pipeline

route. Project activities associated with the clearing, construction and restoration of the
pipeline route will potentially alter or degrade wetland vegetation, which is of known
importance as feeding, cover, and nesting habitat for a variety of wildlife species; alter or
degrade eleven stands of mature to old Douglas fir forests between kilo post 307 and

kilo post 337; alter or degrade mature to old aspen forests at four locations between

kilo post 149 and kilo post 298; alter or degrade mature and old riparian and floodplain forests
in 24 locations; alter or degrade mature coniferous forests between kilo post 74.9 and

kilo post 112 and elsewhere along the pipeline route; alter or degrade non-forested alpine and
sub alpine areas between kilo post 74.9 and kilo post 116.2; and alter or degrade grassland
areas between kilo post 242.5 and 243.5.

Project operations will involve maintenance of a 3-5 metre wide travel corridor on select
sections of the right-of-way, and maintenance of an 18 metre wide right-of-way along the
Methanex Lateral pipeline, in which trees and tall vegetation must be removed and
maintained at an early seral stage. These maintenance activities will delay the
re-establishment of natural plant communities.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on vegetation, including the following:
= greenfield portion of the KSL pipeline route was selected to minimize clearing of
mature vegetation;
= seed disturbed areas of the Project footprint with the appropriate native seed mix;
= revegetate disturbances on moderate and steep slopes with an appropriate seed mix
and approved cover crop to minimize erosion potential and rapidly establish a
vegetative cover;
= plant previously forested temporary workspace with tree species approved by
BC Ministry of Forests and Range (MOFR) and forest licensees;
= monitor the effectiveness of revegetation efforts during the Post-Construction
Monitoring Program of the right-of-way. Inspect moderate and steep slopes during
regular aerial patrols. Undertake remedial work where warranted; and,
= revegetate any post-construction maintenance disturbances using appropriate native
seed mixes.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects to vegetation, see Application Section 7.2.4.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
vegetation, after the application of mitigative measures:

= approximately 88 hectares of wetland habitat will be altered or degraded by
construction activities;

= approximately 32 hectares of mid-seral to old Douglas-fir dominated forest will be
cleared for the Project;

= approximately seven hectares of mid-seral to old aspen-dominated forest will be
cleared for the Project;

= approximately 46 hectares of riparian and floodplain forest will be cleared for the

Project;

= approximately 600 hectares of mature and old coniferous forest will be cleared for the
Project;

= approximately 16.8 hectares of subalpine and alpine habitat will be disturbed by the
Project;

= approximately four hectares of grassland area will be disturbed by the Project; and,
* maintenance of vegetation at an early seral stage along travel corridors on the pipeline
right-of-way.

These residual effects are localized to the Project footprint, considered to be of low-to-
medium magnitude and reversible in the medium-to-long term through restoration, and are
deemed to be less than significant.

Forest Health

Clearing, construction and restoration of the Project area will involve clearing of trees for the
pipeline alignment and associated temporary workspace, and potentially could accelerate the
spread of three forest pathogens that currently affect forests surrounding the area to be
cleared: the mountain pine beetle infestation in the pine-dominated forests east of the

Coast Mountains; and both the spruce beetle infestation and various types of root rot which
are present at much lower intensity along the entire pipeline route.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on forest health, including the following:

= adopt Standard Operating Procedures for storage, hauling and milling of mountain pine
beetle Infested Wood as specified by MOFR Forest Districts;

= remove and process spruce trees harvested from the pipeline route before spruce
beetle flight period (May to July), to reduce risk of infestation of adjacent spruce
stands; and,

= remove and burn stumps of susceptible harvested trees from Project footprint.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects for forest health, see Application Section 7.2.4.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project for forest
health, after the application of mitigative measures:

= no residual effects were identified.

Invasive Plant Species

Activities associated with the clearing, construction and restoration of the Project area could
cause the introduction and acceleration of the spread of invasive plants. This potential exists
along the entire pipeline route.

Project operations will involve maintenance of a 3-5 metre in wide travel corridor on select
sections of the right-of-way. Use of this travel corridor by maintenance vehicles may lead to
the introduction or spread of invasive plants.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects of invasive plant species, including the following:

* implement an Invasive Plant Management Plan to minimize the introduction and
spread of noxious weeds during Project construction activities;

= employ standard weed control measures, such as cleaning of equipment of seeds and
vegetative debris attached to the equipment prior to arrival on the right-of-way;

= pre-treat heavily infested weed areas along the route by chemical, hand or mechanical
means prior to construction where directed by the appropriate authority;

= minimize weed spread by cleaning equipment in contact with topsoil prior to moving
from an area of high weed infestation;

= restore native vegetation as quickly as practical following ground disturbing activities;
and,

= monitor the right-of-way during post-construction monitoring and operations for areas
of new weed growth. Undertake measures to control weeds at these locations.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects for invasive plant species, see Application Section
7.2.4.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project for
invasive plant species, after the application of mitigative measures:

= introduction of invasive species to previously undisturbed areas immediately after
construction; and,

= introduction or spread of invasive species as a result of operations and maintenance
activities.

The residual effect of introduction or spread of invasive plant species is considered to be
reversible in the medium-term, and is deemed to be of low magnitude.
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Wildlife and Wildlife Habitat

Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance, will interact directly or indirectly with wildlife
and wildlife habitat, and will result in the following potential effects:

1. alteration or degradation of habitat;
2. direct and indirect wildlife mortality; and,
3. sensory disturbances to wildlife.

1. Alteration or degradation of habitat. Clearing, construction and restoration activities will
cause direct and indirect effects on wildlife and wildlife habitat when they occur in important
seasonal habitats (e.g. reproductive areas), specific habitat features (e.g. dens and mineral
licks), and when protective or thermal cover is cleared in wildlife movement corridors.

The pipeline route crosses a number of important seasonal habitats used by wildlife Valued
Environmental Component species, including:

= four migratory bird staging areas between kilo post 190 and kilo post 415;

= four areas of high suitability breeding habitats for the Northern Goshawk between
kilo post 74 and kilo post 94. There are no known nest records in these suitable
breeding habitats. The Coastal Northern Goshawk is red-listed in BC, listed as
‘Threatened’ by Federal Committee on the Status of Endangered Wildlife in Canada,
and is included in Schedule 1 of Species at Risk Act (S.C. 2002, c. 29);

= anesting area for the Interior Northern Goshawk near kilo post 217. This subspecies
is not listed provincially or federally, but is of management interest in the Skeena
Region, and its management is addressed in the Morice Land and Resource
Management Plan;

= 23 wetlands that may provide suitable breeding habitat for wood ducks between
kilo post 4.6 and kilo post 459.3;

= areas with suitable nesting habitat for sandhill cranes between kilo post 325 and kilo
post 365. Sandhill cranes are a blue-listed species in BC;

= one area with potentially suitable habitat for marbled murrelet nesting between kilo
post16.9 and kilo post 17.2. The marbled murrelet is provincially red-listed, listed as
‘Threatened’ by Federal Committee on the Status of Endangered Wildlife in Canada,
and is included in Schedule 1 of Species at Risk Act;

= three moose wintering areas, associated with wetland habitats, between kilo post 239
and kilo post 280;

= two mountain goat winter habitat areas between kilo post 74 and kilo post 100;

= 25 areas where key grizzly bear feeding and movement habitats occur have been
identified between kilo post 25 and kilo post 460. Grizzly bear denning areas have
been identified between kilo post 65 and kilo post 108. Grizzly bears are provincially
blue-listed, listed as “Special Concern” by Federal Committee on the Status of
Endangered Wildlife in Canada, and are included in Schedule 1 of Species at Risk Act;
and,

= 52 streams assessed to have moderate to high suitability for coastal tailed frogs
between kilo post 1.3 and kilo post 74.25. Coastal tailed frogs are provincially
blue-listed, listed as “Special Concern” by Federal Committee on the Status of
Endangered Wildlife in Canada, and are included in Schedule 1 of Species at Risk Act.
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Clearing, construction and restoration activities associated with the Project may also interact
with and cause the loss of specific habitat features such as stick nests, wildlife trees, or dens,
etc., along the entire length of the pipeline route.

The pipeline route interacts with 16 wildlife movement corridors that are associated with major
river corridors along the entire pipeline route. There are also a large number of less defined
movement corridors throughout the Project area. Clearing, construction, and restoration
activities associated with the Project may lead to disturbances and alterations of wildlife
movement patterns.

Project operations and maintenance activities on the right-of-way will involve periodic tree
clearing and vegetation management. Clearing of the travel corridor will alter wildlife habitat,
especially for ground nesting birds.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential alteration or degradation of wildlife habitat, including the following:

= Pipeline routing and scheduling of clearing and pipeline construction have reduced the
potential impacts to wildlife and wildlife habitat as follows:

- the route is located adjacent to the existing PNG right-of-way, other linear
disturbances such as roads, and power lines for approximately 60% of its
length, thereby minimizing the disturbance to wildlife habitat;

- the route crosses large areas of currently disturbed forest (cutblocks, beetle
killed forest, and early seral regenerating forest);

- the pipeline route generally avoids wetland and riparian areas; and,

- pipeline construction is scheduled, in some areas, during frozen soil conditions
when fewer wildlife species (e.g. migratory birds) are present in the Local
Study Area.

= where appropriate, salvage cut deciduous tree debris for redistribution on alignment
post-construction as coarse woody debris;

= inform the pipeline construction workforce regarding wildlife and habitat protection
measures prior to initiation of work by means of compulsory pre-job orientations;

= conduct a pre-construction survey (route walk) in select locations to record any site-
specific wildlife habitat features (e.g. wildlife trees, stick nests etc);

= removal of wildlife trees on the Project footprint will be avoided. If wildlife tree(s)
cannot be retained, they will be replaced whenever practical;

= avoid site-specific habitat features, whenever practical;

= post-construction monitoring of any site-specific habitat feature installations;

= leave gaps in set-up and welded pipe, spoil piles, and trench to allow wildlife to cross
the right-of-way. Locate gaps at obvious game trails. Coincide breaks in pipe with
gaps in topsoil or root zone material, spoil, snow (if present) and rollback (if present)
windrows;

= install or maintain trench plugs across open trench to allow the cross-ditch movement
of wildlife to and from the seasonal ranges along designated wildlife movement
corridors and to special habitat features;

= salvage and redistribute coarse woody debris in suitable habitat types for use by small
mammals and other wildlife species, as appropriate and practicable; and,

= use native plant species to maintain biodiversity, reduce weed cover, and help create
wildlife movement corridors.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential alteration or degradation of wildlife habitat, including
species-specific mitigation, see Application Section 7.2.4.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
alteration or degradation of wildlife habitat, after the application of mitigative measures:

= approximately 40 hectares of high suitability coastal northern goshawk habitat will be
cleared. This residual effect is considered to be of low magnitude because breeding
home ranges of coastal northern goshawks are generally between 700 hectares and
19,000 hectares in size. This residual effect is concentrated on the Project footprint, is
considered to be reversible in the long-term, and is deemed to be less than significant;

= approximately one hectare of suitable marbled murrelet nesting habitat will be cleared.
Because of the adjacency of this habitat to mostly early-seral forests, the residual
effect of clearing one hectare of suitable marbled murrelet habitat is considered to be
of low magnitude, reversible over the long-term, and is deemed to be less than
significant;

= approximately 18 hectares of mountain goat winter range will be crossed by the
pipeline route. This residual effect is localized on the Project footprint, is considered
reversible over the medium-term and of medium magnitude, and deemed to be less
than significant;

= suitability of 52 streams used by coastal tailed frogs will be altered. This residual effect
is localized on the Project footprint, is considered reversible in the long-term and of
medium magnitude, and is deemed to be less than significant; and,

= seasonal movement patterns of wide ranging predators (e.g. grizzly bear, grey wolf,
lynx, cougar, wolverine) will be altered. Changes in wildlife movements will occur at
scales ranging from the Project footprint to the Regional Study Area. This residual
effect is considered to be reversible in the medium-term, of low magnitude, and is
deemed to be less than significant.

2. Direct and indirect wildlife mortality. The clearing, construction, and restoration of the
Project could directly or indirectly result in wildlife mortality along the entire length of the
pipeline route. Wildlife mortality may result directly from construction activities (e.g. wildlife
becomes trapped in the pipeline trench for extended periods, and wildlife vehicle collisions).
The western mountainous section of the KSL pipeline route crosses undisturbed areas with
limited human access. By establishing new access to these areas, there will be new
opportunities for increasing authorized and unauthorized hunting, an indirect wildlife mortality
effect of the KSL Project. Also, the increased presence of people in the Project area during
clearing, construction and restoration activities may lead to habituation by wildlife, and thus
cause indirect mortality of wildlife due to human-wildlife conflicts.

Project operations and maintenance activities which involve personnel travel to and from the
pipeline right-of-way, or along the right-of-way, have the potential for wildlife-vehicle collisions.
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Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential direct and indirect effects to wildlife mortality, including the following:

= report any incidents or collisions with wildlife to the Environmental Inspector who will
notify local wildlife authorities and the police as appropriate;

= remove trapped animals from the pipeline trench at the start of each day before
conducting construction activities that may have the potential to harm an animal in the
trench;

= capture and move coastal tailed frogs prior to stream crossing activities;

= implement a Wildlife Incident Contingency Plan in the event of a wildlife encounter or
wildlife mortality;

= minimize construction vehicles traveling to and from the worksite (e.g. use

multi-passenger vehicles to transport workers), to the extent practical,

travel to and from the worksite during daylight hours, whenever practical,

implement an Access Management Plan;

monitor the effectiveness of access management measures;

implement a Bear Management Plan;

inform the pipeline construction workforce regarding wildlife and habitat protection

measures prior to initiation of work with compulsory pre-job orientations; and,

= collect garbage daily in bear-proof containers and dispose in approved locations.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential direct and indirect effects to wildlife mortality, see Application
Section 7.2.4.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project to wildlife
mortalities, after the application of mitigative measures:

= incidental construction-related mortality of coastal tailed frogs. Because the generation
time of coastal tailed frogs is relatively long, this residual effect is reversible over the
medium-term. This residual effect occurs on the Project footprint, is of low magnitude,
and is deemed to be less than significant;

= risk of wildlife-vehicle collisions will increase during construction. This residual effect
occurs at scales ranging from the Project footprint to the Regional Study Area, is
considered to be reversible in the short-term and of medium magnitude, and is
deemed to be less than significant; and,

= authorized and unauthorized hunting during and post-construction will increase. This
residual effect occurs at scales ranging from the Project footprint to the Regional Study
Area, is considered to be reversible in the long-term and of medium magnitude, and is
deemed to be less than significant.

3. Sensory disturbances to wildlife. Clearing, construction, and restoration activities
associated with the Project have the potential to result in sensory disturbances to wildlife
along the entire length of the pipeline route. Sensory disturbances often result in wildlife
leaving and avoiding areas with construction activities.
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Consequences of sensory disturbances are most severe during important life cycle events, or
in important seasonal ranges, when the animals are already energetically stressed. The
pipeline route crosses the following wildlife habitats and ranges that support wildlife during
sensitive life cycle events or stressful seasons:

four migratory bird areas between kilo post 190 and kilo post 413;

bird nesting areas along entire pipeline route;

three moose winter habitats areas between kilo post 239 and kilo post 280;

two mountain goat winter habitat areas between kilo post 74 and kilo post 100; and,
25 areas identified as key grizzly bear feeding and movement habitats exist between
kilo post 25 and kilo post 460; and grizzly bear denning areas exist between kilo post
65 and kilo post 108.

Project operations and maintenance activities on the pipeline right-of-way have the potential
to disturb wildlife on important seasonal ranges.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on sensory disturbances to wildlife, including the following:

= pipeline routing and scheduling of clearing and pipeline construction have reduced the
potential sensory disturbances to wildlife during important life cycle stages;
= inform the pipeline construction workforce regarding wildlife and habitat protection
measures prior to initiation of work with compulsory orientations; and,
= conduct a pre-construction survey (route walk) to record any site-specific wildlife
habitat features (e.g. wildlife trees, stick nests).
For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on sensory disturbance to wildlife, including
species-specific mitigation, see Application Section 7.2.4.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on sensory
disturbances to wildlife, after the application of mitigative measures:

= no residual effects were identified.

2.4.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on the terrestrial
environment and wildlife were raised by the public, government agencies and the
First Nations during the EA:

1. Proposed “Bear Management Plan” should be replaced with a “Problem
Wildlife Plan” in recognition that there are other problem wildlife species.

Proponent Response: the Proponent made a revised commitment to consider
other “problem wildlife” species as part of the Bear Management Plan. The
Proponent also made a new commitment that firearms will not be permitted on the
job site, including the construction camps.
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2. The Traffic Management Plan needs to include awareness of wildlife and the
risk of wildlife-vehicle collisions.

Proponent Response: the Proponent made a revised commitment to address
potential wildlife impacts and necessary mitigation measures in the Traffic
Management Plan.

3. Concerns about potential Project impacts on mountain goat habitat, winter
range, and natal areas, particularly in the Hoult Creek, Nimbus Mountain, and
Clore River areas.

Proponent Response: the Proponent made a new commitment to ensure
detailed clearing and construction planning will account for disturbances to
mountain goats, and to adopt regional measures that have been developed by
MOE to mitigate risk and disturbance to mountain goats. The Proponent also
made a revised commitment not to undertake clearing or construction activities
within 500 metres of mountain goat winter habitat between kilo post 74 and

kilo post 100 from October 15 and May 15, and to include members of the
Kitselas First Nation in access management and construction monitoring
programs. The Proponent made a new commitment to fund additional mountain
goat studies to be undertaken by the Kitselas First Nation.

4. Concerns about potential Project impacts on moose wintering areas in the
Kitimat Valley.

Proponent Response: the Proponent made a new commitment to consider
moose habitat in the Kitimat Valley in access management planning and in the
restoration of the right-of-way and temporary workspace.

5. Concerns about potential Project impacts on grizzly bears and identified
candidate grizzly bear Wildlife Habitat Areas in the Kitimat Valley.,
particularly between kilo post 39 and kilo post 39, kilo post 60.5 and kilo post
63, and kilo post 65 and kilo post 100.

Proponent Response: the Proponent made new commitments to consider
Grizzly bear habitat and seasonal movements in access management planning
and to involve Kitselas First Nation in any bear habitat investigations prior to
construction. The Proponent also made a revised commitment to extend the
grizzly bear and black bear timing window to ensure that no clearing or
construction activities occur within 200 metre of an active grizzly bear or black
bear den between November 1 and May 31. The Proponent submitted a Project
amendment in January 2008 to move the proposed pipeline alignment in the
Hunter Creek area to better avoid higher value grizzly bear habitat. . The
Proponent made a new commitment to fund additional grizzly bear studies to be
undertaken by the Kitselas First Nation.

6. Concerns about potential Project impacts on northern goshawk habitat.
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Proponent Response: the Proponent made a revised commitment to undertake
construction phase monitoring of northern goshawk nest areas occurring within
500 metres of the construction footprint.

7. Compensation for terrestrial habitat loss or disturbance to wildlife.

Proponent Response: the Proponent made a new commitment to participate in a
Wildlife and Wildlife Habitat Sub-committee for the KSL Project. PTP views the
work of this sub-committee will be to:
- develop compensation and mitigative strategies commensurate with project-
related terrestrial wildlife habitat losses and disturbances to wildlife;
- oversee the implementation of proponent (PTP) funded compensatory work,
and,
- recommend adaptive management strategies, as required, once pipeline
restoration work is completed.

The Proponent anticipates that the work of the committee will continue post EA
certification, through the detailed design phase of the project and extend to post-
construction monitoring, if an EA Certificate is issued. The Proponent suggests
this committee would also address terrestrial vegetation issues as well (e.g. at-risk
plant communities).

8. Selection and responsibilities of Environmental Inspector.

Proponent Response: the Proponent made a new commitment to provide the
duties and responsibilities of the Environmental Inspector(s) to ESD Omineca; and
to confer with ESD Omineca prior to the final selection of the Environmental
Inspector(s).

9. Post-Construction Monitoring Program.

Proponent Response: the Proponent made a new commitment to seek MOE
input into the draft Post-Construction Monitoring Program prior to finalization.

A complete list of issues concerning potential effects of the Project on the terrestrial
environment and wildlife identified by the public, government agencies and First Nations
during the Application Review stage of the Project’s EA, and the Proponent’s response to
these issues, is contained in Appendices C and D of this Report.

2.4.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.

Based the above, the EAO concludes that all potential adverse effects of the Project on
terrestrial environment and wildlife that were identified by the public, provincial and federal
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government agencies and First Nations have been satisfactorily addressed by the
Proponent’s responses and commitments to undertake mitigation measures, and that none
will result in significant residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects terrestrial environment and wildlife.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on
terrestrial environment and wildlife. This process will continue with a comprehensive study
review under CEAA.

2.5 Species and Ecosystems at Risk

2.5.1 Background

Species and ecosystems at risk for the purposes of this section are those that been
designated by federal or provincial regulation or legislation as being threatened, endangered
or extirpated.

Federally, the Committee on the Status of Endangered Wildlife in Canada identifies species of
conservation interest. Committee on the Status of Endangered Wildlife in Canada is an
independent body of experts responsible for determining species considered to be at risk
based on the best available scientific data, community knowledge, and Traditional
Environmental Knowledge. The federal Species at Risk Act provides legal designation and
protection for species that have been assessed by Committee on the Status of Endangered
Wildlife in Canada as being in a risk category.

Provincially, the Conservation Data Centre, in cooperation with scientists and experts
throughout the province, identifies BC’s most vulnerable vertebrate animals, vascular plants
and ecosystems. Species are listed as red, blue, or yellow. Red-listed species are
designated as endangered, threatened, or extirpated. The Blue List includes species that are
not immediately threatened, but are of concern because they are sensitive to human activities
or natural events. Under the Wildlife Act and the Forest and Range Practices Act two
categories of species at risk have been provincially designated: species at risk; and regionally
important wildlife. These two categories comprise ‘Identified Wildlife’, as defined by the
Identified Wildlife Management Strategy. This strategy provides direction, policy, procedures,
and guidelines for managing Identified Wildlife to minimize effects of resource extraction
activities on Crown lands.

The Project footprint potentially impacts on six aquatic species, nine wildlife species and four
rare plant communities which are on Committee on the Status of Endangered Wildlife in
Canada, Species at Risk Act or provincial lists. These species and ecosystems at risk are
identified in the following table.
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TABLE 3 — Species and Ecosystems at Risk Potentially Impacted by Project

Species COSEWIC SARA BC CDC IWMS

Fish

White Sturgeon Endangered Schedule 1 | Red No

Interior Fraser Coho Endangered No Not assessed | No

Salmon

Eulachon Not assessed | No Blue No

Dolly Varden Not assessed | No Blue No

Bull Trout Not assessed | No Blue No

Coastal Cutthroat Trout Not assessed | No Blue No

Plants and Plant Communities

Sitka Spruce- Not assessed | No Red No

Salmonberry

Old growth Whitebark Not assessed | No Blue No

Pine

Saskatoon-Slender Not assessed | No Red No

wheatgrass

Hybrid white Not assessed | No Red Yes

spruce/Ostrich-fern

Wildlife

Woodland caribou Threatened Yes Blue Yes

Wolverine Special No Blue Yes
Concern

Grizzly Bear Special Yes Blue Yes
Concern

Fisher Not assessed | No Blue Yes

Coastal Northern Threatened Yes Red Yes

Goshawk

Marbled Murrelet Threatened Yes Red Yes

Great Blue Heron Special Yes Blue Yes
Concern

Sandhill Crane Not at Risk No Blue Yes

Coastal Tailed Frog Special Yes Blue Yes
Concern
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2.5.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on species and ecosystems at risk, and
proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Fish and Fish Habitat

The Project footprint crosses several streams used by the six fish species at risk which are on
Committee on the Status of Endangered Wildlife in Canada, Species at Risk Act or provincial
lists:

=  White Sturgeon occur in the Nechako River and the Stuart River. The pipeline follows,
but does not cross, the Nechako River from kilo post 325 to kilo post 343, coming
within 420 metres of the Nechako at kilo post 343, and crosses the Stuart River by
horizontal directional drilling at kilo post 389;

= Interior Fraser coho are presumed to be within the range of numerous watercourses
crossed by the pipeline, although none were found within this range during inventories.
Coho from this population are assumed to be or present in very low numbers at best;

= Eulachon occur in the lower reaches of the Kitimat River. The pipeline crosses
numerous tributaries of the Kitimat River, but comes no closer than 750 metres of the
mainstream;

= Dolly Varden occur in moderate abundance in a number of watercourses west of the
Morice River watershed that are crossed by the pipeline;

= Bull trout were not located in the Project area. Distinguishing between bull trout and
Dolly Varden can be difficult in the field. Mitigation measures directed at one of these
species are presumed to also be appropriate for the other; and,

= Coastal Cutthroat trout occur in moderate abundance in streams in the Kitimat River
watershed and in lesser abundance in the Morice River watershed.

The primary potential Project effects on these fish species at risk are release of toxic
substances during construction, disruption of suitable habitat, loss of riparian vegetation and
increased access to fish-bearing streams.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on fish species and habitats at risk, including the following:

= use of specialized crossing techniques, such as flow isolation methods or horizontal
directional drilling;

= adherence to least risk windows for instream construction;

= procedures to prevent release of hydrocarbons from construction machinery;

= control of erosion and sediment inputs from instream and upslope construction
activities;

= all intakes will be screened according to the Department of Fisheries and Oceans
guidelines and water releases will use appropriate dissipation devices to minimize
scour and erosion;

= environmental monitoring of construction activities; and,

= implement management practices and emergency procedures outlined in an
Environmental Protection Plan.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on fish species and habitats at risk, including
species-specific mitigation, see Application Section 7.2.5.

Significance of Residual Effects

The Proponent identified and assessed the following residual effects of the Project on fish
species and habitats at risk, after the application of mitigative measures:

= no residual effects were identified.

Any likely spatial or temporal impacts to listed fish species or their habitats were deemed to
be less than significant.

Plants and Plant Communities
The Project footprint crosses four rare plant communities which are on Committee on the
Status of Endangered Wildlife in Canada, Species at Risk Act or provincial lists:

Sitka Spruce-Salmonberry Community: occurs in one area on the pipeline route between
kilo post 17.0 to kilo post 17.3;

Old Growth Whitebark Pine Forest: occurs in three areas on the pipeline route between
kilo post 95.0 and kilo post 97.2, kilo post 99.1 and kilo post 99.2, and kilo post 100.5
and kilo post 102.2;

Saskatoon-Slender Wheatgrass Community: occurs in one area on the pipeline route
between kilo post 242.5 and kilo post 243.4; and,

Hybrid White Spruce/Ostrich-fern Community: occurs in one area on the pipeline route
between kilo post 449.5 and kilo post 450.2.

These plants and plant communities will be lost or altered by Project clearing and
construction, and operations activities involving maintenance of the right-of-way.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on plants and plant communities at risk, including the following:

= pipeline routing criteria applied to the Project included following existing linear
disturbances to the extent feasible, thereby minimizing the amount of disturbance to
plant communities at risk;

= contain project footprint to the minimum area required to efficiently and safely build the
pipeline;

= fence off the plant community at risk where it occurs next to the construction right-of-
way to restrict pipeline construction traffic;

= retain mature and old components of plant communities whenever practical;

= survey previously undisturbed portions of the pipeline route that have suitable rare
plant habitat for the presence of rare plants before grubbing; and,

= monitor the effectiveness of mitigation measures during the Post-Construction
Monitoring Program.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on plants and plant communities at risk, including
species-specific mitigation, see Application Section 7.2.5.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on plants
and plant communities at risk, after the application of mitigative measures:

= approximately 1 hectare of Sitka Spruce-Salmonberry rare plant community will be
cleared;

= approximately 9 hectares of rare Old Growth Whitebark Pine forest will be cleared;

= approximately 4 hectares of Saskatoon-Slender Wheatgrass rare plant community will
be cleared; and,

= approximately 3 hectares of Hybrid White Spruce/Ostrich Fern rare plant community
will be cleared.

These residual effects are considered reversible through restoration using native plants, and
are deemed to be less than significant.

Wildlife and Wildlife Habitat

The Project footprint crosses several habitats used by the nine wildlife species at risk which
are on Committee on the Status of Endangered Wildlife in Canada, Species at Risk Act or
provincial lists:

Woodland Caribou: the pipeline route crosses a summer feeding area between kilo post
95 and kilo post 130, but avoids sensitive winter ranges and calving ranges;

Wolverines: widely distributed at low densities throughout the Project area;

Grizzly bear: widely distributed throughout the Project area. 25 areas where key grizzly
bear feeding and movement habitats exist have been identified between kilo post 25
and kilo post 460. Grizzly bear denning areas have been identified between kilo post
65 and kilo post 108. The pipeline route also crosses two unroaded, mountainous
areas between kilo post 75 and kilo post 104 which are subject less pressure from
authorized and unauthorized grizzly bear hunting than neighbouring roaded areas.
The Methanex Lateral pipeline is in an area known to be used by grizzly bear during
spring. Introduction of access during the clearing, construction and restoration phase
of the Project will allow for greater human access, and the risk of mortality related to
authorized and unauthorized hunting will increase. Operational and maintenance
activities on the pipeline right-of-way, including the Methanex Lateral pipeline, have
the potential to disturb grizzly bear on important seasonal feeding or breeding ranges;

Fishers: distributed throughout the pipeline route, but are generally only found in black
cottonwood floodplain habitats;

Coastal Northern goshawk: the pipeline route crosses four areas of high suitability
breeding habitat for coastal northern goshawk between kilo post 74 and kilo post 94,
although there are no known nest records in these suitable breeding habitats;

Marbled murrelet: the pipeline route crosses one area with potentially suitable habitat for
marbled murrelet nesting between kilo post 16.9 and kilo post 17.2;

Great blue heron: both the coastal and interior subspecies great blue heron occur in
riparian or wetland habitats adjacent to rivers or lakes throughout the Project area, but
there are no known great blue heron rookeries in the Project footprint;

Sandhill crane: the pipeline route crosses areas with suitable nesting habitat for sandhill
cranes between kilo post 325 and kilo post 365. Pipeline operations and maintenance
activities on the right-of-way will involve periodic tree clearing and vegetation
management; and,
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Coastal tailed frog: the pipeline route crosses 52 streams assessed to have moderate to
high suitability for coastal tailed frogs between kilo post 1.3 and kilo post 74.25.
In the highly unlikely event that scheduled pipeline operations and maintenance
activity occurs in streams used by coastal tailed frogs, there is potential for alteration
or degradation of the stream habitat.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on wildlife species and habitats at risk, including the following:

= implement a Wildlife Incident Contingency Plan in the event of a wildlife encounter;

= work expeditiously to maintain a tight construction spread from trench opening to
backfill in order to minimize potential barriers and hazards in important wildlife habitats;

= pipeline routing avoids sensitive woodland caribou winter ranges and calving ranges;

= use native plant species to maintain biodiversity and reduce weed cover in woodland
caribou summer feeding areas;

= no clearing or construction activities are to occur within 200 metres of an active grizzly
bear or black bear den between November 1 and April 30;

= minimize the clearing of vegetation adjacent to roads to the extent practical;

= Restore disturbed right-of-way areas with natural shrub species to enhance bear
security and feeding habitat;

= no general logging and clearing activities to occur within the migratory bird nesting
period other than minor areas adjacent to a previously cleared area that has been
pre-surveyed and following consultation with the Canadian Wildlife Service; and,

= minimize clearing of mature and old coniferous forest habitat.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on wildlife species and habitats at risk, including
species-specific mitigation, see Application Section 7.2.5.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on wildlife
species and habitats at risk, after the application of mitigative measures:

= construction phase sensory disturbance to grizzly bears at feeding and reproduction
sites;

= construction phase disturbance to grizzly bears movement patterns;

= increased unauthorized hunting of grizzly bears during and post-construction in
previously unroaded mountainous areas;

= approximately 40 hectares of high suitability coastal northern goshawk habitat will be
cleared;

= approximately 1 hectares of suitable marbled murrelet breeding habitat will be cleared;

» incidental mortality of individual coastal tailed frogs at all life stages; and,

= diminish instream and adjacent habitat suitability of 52 streams used by coastal tailed
frogs.

These residual effects are considered reversible through mitigation, and deemed to be less
than significant.
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2.5.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on species and
ecosystems at risk were raised by the public, government agencies and the First Nations
during the EA:

1. Stuart River Crossing may impact White Sturgeon.

Proponent Response: the Proponent has made a revised commitment to
consider an aerial crossing of the Stuart River if the preferred horizontal directional
drilling crossing method proves to be infeasible and if an aerial crossing would be
acceptable to the local community.

2. Impacts to Grizzly Bear habitat in the Kitimat Valley

Proponent Response: The Proponent submitted a Project amendment in
January 2008 to move the proposed pipeline alignment in the Hunter Creek area
to better avoid higher value grizzly bear habitat. The Proponent made a new
commitment to identify candidate grizzly bear Wildlife Habitat Areas on future
versions of the Environmental Worksheets to be used during future planning and
construction.

A complete list of issues concerning potential effects of the Project on species and
ecosystems at risk identified by the public, government agencies and First Nations during the
Application Review stage of the Project’s EA, and the Proponent’s response to these issues,
is contained in Appendices C and D of this Report.

2.5.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.

Based the above, the EAO concludes that all potential adverse effects of the Project on
species and ecosystems at risk that were identified by the public, provincial and federal
government agencies and First Nations have been satisfactorily addressed by the
Proponent’s responses and commitments to undertake mitigation measures, and that none
will result in significant residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects species and ecosystems at risk.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on species
and ecosystems at risk. This process will continue with a comprehensive study review under
CEAA.
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2.6. Archaeological and Heritage Resources

2.6.1 Background

Heritage property is protected in BC under the Heritage Conservation Act. Heritage property
includes heritage sites or objects that are of historical, cultural, aesthetic, scientific or
educational worth or usefulness as a site or object of value to BC, a community, or an
Aboriginal people. Heritage property also includes archaeological sites, which are physical
evidence of human use or occupation, such as burial sites, rock art, ancient stone carvings,
remains of ancient houses and campsites, shell middens, culturally modified trees, early
trading posts and gold mining sites. Archaeological sites pre-dating 1846 (the assertion of
British sovereignty in the territory of BC), whether recorded or otherwise, may not be altered
or disturbed except as authorized under the Heritage Conservation Act. In some
circumstances archaeological sites post-dating1846 are also protected from disturbance
under the Heritage Conservation Act.

An Archaeological Overview Assessment study was undertaken of the proposed pipeline
corridor to identify impacts to both known and potential archaeological resources. The
Archaeological Overview Assessment study focused on background research and an
extensive literature and file review, but included a field reconnaissance component that was
guided by a preliminary archaeological site potential scheme and information about the
location and nature of previously documented archaeological resources along the proposed
pipeline corridor.

The field reconnaissance component resulted in the identification of approximately

28 kilometres of pipeline alignment deemed to be of high archaeological potential,

45 kilometres deemed to have medium potential. The remaining pipeline sections were
deemed to have a low to negligible archaeological site potential. All high and medium
potential areas, as well as the locations of previously recorded archaeological sites that fall
within or lie in close proximity to the proposed pipeline alignment, were the subject of a
subsequent Archaeological Impact Assessment.

The Archaeological Impact Assessment included a detailed examination of both surface and
sub-surface deposits within the 81 areas deemed to have either a medium or high potential
for containing archaeological evidence of past First Nations land-use or occupation.

In addition, all previously recorded archaeological site locations within or in close proximity to
the pipeline study corridor were also examined to verify their location and to determine if they
were situated within the project impact zone. All previously recorded site areas found to lie
within the project impact zone were subjected to a detailed surface inspection and to
sub-surface shovel testing, as were many of the high potential areas. Areas of medium
archaeological potential were subjected to a detailed surface inspection, as were a few
additional areas where evidence of surface or sub-surface archaeological deposits or remains
was found in the course of field examinations. The area examined consisted of a 100 metres
wide corridor centred on the pipeline route (i.e. 50 metres on both sides of the pipeline
centreline).

The areas selected for Archaeological Impact Assessment field survey by the Archaeological
Overview Assessment are referred to as archaeological survey units and were assigned
identifiers based on their relation to pipeline kilometre posts. The Archaeological Impact
Assessment identified:
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= five pre-1846 archaeological sites protected by the Heritage Conservation Act, two of
which were previously unrecorded;

= nine culturally modified tree sites, including six post-1846 sites and three post-1846
sites; and,

= two historic sites (a trap box and a small cabin).

The Archaeological Impact Assessment study results are summarized in the following table.

TABLE 4 — Archaeological and Heritage Sites Potentially Impacted by Project

Site

Kilo post | | htifier Archaeological and Heritage Site Type
46 GbTc 2 Previously recorded post 1846 CMT site
130 GbSu 1 Previously recorded surface lithic scatter

CMT T-6 | Newly identified post 1846 CMTs

1
63 CMT T-5 | Newly identified post 1846 CMTs
GbSr 5 Previously recorded cultural depressions, post 1846
CMTs
165 Previousl ded cultural d i bsurf
GbSr 7 reviously recorded cultural depressions, subsurface

lithic scatter
304 CMT T-4 | Newly identified post 1846 CMTs
CMT T-3 | Newly identified post 1846 CMTs

311 GaSe 25 | Previously recorded post-1846 CMT site
HIST T-2 | Newly identified historic trap box
315 CMT T-2 | Newly identified post 1846 CMTs
CMT T-1 | Newly identified post 1846 CMTs
327 RCMT-1 Previously recorded post-1846 CMT site
330 GaSd T-1 | Newly identified subsurface lithic scatter
413 GbRt T-1 | Newly identified subsurface lithic scatter
458 HIST T-1 | Newly identified historic cabin

2.6.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on archaeological and heritage resources,
and proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation
A total of 16 archaeological and heritage sites may be permanently lost or compromised by
the Project.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on archaeological and heritage resources, including the following:

= avoid impact on archaeological and heritage sites, where feasible;
= if avoidance is not practical, a mitigation strategy will be developed and implemented;
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= the Proponent will undertake appropriate site mitigation measures for each site to
ensure that the loss or alteration of these sites will not constitute a loss to the regional
archaeological record. Each site is unique in its components and scientific value and
therefore site-specific mitigation recommendations will be designed for each
archaeological site individually;

= the mitigation strategy will be designed to adequately mitigate the effects of the Project
by reasonably compensating for the removal, loss, disruption, modification, or
alteration of archaeological and heritage resources as a result of the Project.
It is anticipated that information gained through implementation of a mitigation strategy,
including but not limited to, systematic data recovery through controlled excavation
and/or surface collection, and stem round sampling, as appropriate, will be valuable to
the archaeological record and to understanding the prehistory of the study area;

= employ an Archaeological Resources Monitoring Plan for the purpose of implementing
the mitigation measures; and,

= implement a contingency plan for the management of archaeological or heritage
resources discovered during construction.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
archaeological and heritage resources, after the application of mitigative measures:

= Residual Effect: construction may result in the permanent loss or alteration of
archaeological or heritage sites.

With the implementation of appropriate site mitigation, the residual effects to archaeological
and heritage resources, while permanent, are considered to be low in magnitude. An
Archaeological Resources Monitoring Plan will be developed to ensure that the commitments
on mitigation measures are followed. A Contingency Plan will also be developed for the
management of archaeological or heritage resources discovered during construction to
mitigate potential impacts. The residual effect is deemed to be less than significant.

Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on archaeological and
heritage resources were raised by the public, government agencies and the First Nations
during the EA:

1. Haisla Nation requests that an archaeologist be on site during construction
activities that may impact on any archaeological sites within their territory
that have been identified in the Archaeological Overview Assessment and
Archaeological Impact Assessment.

Proponent Response: the Proponent made a revised commitment to have an
archaeologist on-site during soil disturbing activities in the archaeological potential
areas identified in the Kitimat Valley.

A complete list of issues concerning potential effects of the Project on archaeological and
heritage resources identified by the public, government agencies and First Nations during the
Application Review stage of the Project’s environmental assessment, and the Proponent’s
response to these issues, is contained in Appendices C and D of this Report.
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2.6.4 Conclusion on Effects and Mitigation

During the Project EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; the advice of
technical experts from provincial and federal agencies; discussions of the Working Group;
and the Proponent’s commitments to undertake measures to mitigate potentially adverse
effects of the Project.

Based the above, the EAO concludes that all potential adverse effects of the Project on
archaeological and heritage resources that were identified by the public, provincial and
federal government agencies and First Nations have been satisfactorily addressed by the
Proponent’s responses and commitments to undertake mitigation measures, and that none
will result in significant residual effects.

Accordingly, provided that the Proponent undertakes the mitigation measures indicated above
and implements the actions described in the Compendium of Proponent Commitments listed
in Appendix E (particularly Section 3), the EAO concludes that the Project will not result in
significant adverse effects archaeological and heritage resources.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation significance on
archaeological and heritage resources. This process will continue with a comprehensive
study review under CEAA.
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3. SOCIO-ECONOMIC EFFECTS
3.1 Land and Resource Use
3.1.1  Background

Land and Resource Plans
The pipeline route crosses five provincial Land and Resource Management Plan areas:

= Kalum Land and Resource Management Plan (approved in 2002), from kilo post 0 to kilo
post 95.6;

= Morice Land and Resource Management Plan (approved in 2007), from kilo post 95.6 to
215.2;

= Lakes Land and Resource Management Plan (approved in 2002), from kilo post 215.2 to
kilo post 288.2;

= Vanderhoof Land and Resource Management Plan (approved in 1997), from kilo post
288.2 to kilo post 388.9; and,

= Prince George Land and Resource Management Plan (approved in 1999), from
kilo post 388.9 to kilo post 462.2.

Land and Resource Management Plans are sub-regional integrated resource plans that
provide both broad, strategic management direction for provincial lands and resources across
a Land and Resource Management Plan area, and more specific management direction for
Land and Resource Management Plan sub-zones that have unique environmental, social or
economic values. In some cases, more specific management direction for Land and
Resource Management Plan sub-zones is also provided in Sustainable Resource
Management Plans, which set out direction for operational planning and day-to-day resource
management decisions.

The Project is broadly consistent with general management direction contained in the Land
and Resource Management Plans. The pipeline route crosses a number of sub-zones which
are given specific management direction in the Land and Resource Management Plans which
have implications or the Project. Most notable is the direction in the Morice Land and
Resource Management Plan for the following sub-zones: the Burnie-Shea Lakes land use
zone, which has been proposed as a protected area with provision to allow future pipeline
development; the Thautil-Gosnell land use zone which is to be managed as a high
biodiversity area; and the Morice River land use zone, which is to be managed to conserve
aquatic and riparian values.

The “General Management Direction” for water in the Morice Land and Resource
Management Plan includes a specific objective to “provide the maximum practicable water
quality within the defined Morice Water Management Area.” The intent of this designation is
to “maintain hydrological integrity, including water quality and quantity, within the Morice
Water Management Area. The desired outcome is to ensure that the habitat and water
quality supporting salmon and other fish is not negatively impacted”. A water monitoring
program and an area based water management plan were to be developed by March 2008.
The Project crosses the Morice Water Management Area from approximately kilo post 80 to
kilo post 140. The Morice Water Management Area was created to recognize the significance
of the water and fisheries values in this area to the Office of the Wet'suwet’en.
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The Project also crosses both the Kalum Sustainable Resource Management Plan area and
the Lakes Sustainable Resource Management Plan area for which direction is provided for
both Old Growth Management Areas and Ungulate Winter Range.

The only municipality crossed by the pipeline route is the District of Kitimat, from kilo post 0 to
kilo post 9.4. The District of Kitimat's Official Community Plan contains guidelines and
regulations governing industrial, residential, commercial and recreational land use within the
District. Seven other communities are within the Regional Study Area: Terrace, Smithers,
Houston, Burns Lake, Fraser Lake, Vanderhoof and Prince George.

The pipeline route also crosses approximately 41 kilometres of land within the Agricultural
Land Reserve, and includes approximately 800 hectares of Agricultural Land Reserve land.

Current Use of Lands and Resources

Forestry is a major activity along the pipeline route, which crosses the Kalum, Nadina,
Vanderhoof, and Prince George Forest Districts. The Project crosses a number of
area-based forestry tenures, including two private Tree Farm Licences, seven Woodlot
Licences, and two Community Forest Agreements, as well as 14-volume-based forestry
tenures and 17 Crown Range Tenures.

The pipeline route crosses 51 privately owned residential and/or light industrial properties,
primarily farms, ranches or woodlots, including eight clusters of private residences, all located
between kilo post 240.1 and kilo post 461.6. The route also crosses heavy industrial
properties in the Kitimat area, as well as 38 active aggregate pits, and 20 active mineral
tenures.

Tourism and outdoor recreation opportunities, including fishing, canoeing, kayaking, hiking,
wildlife viewing, cross-country and backcountry skiing, snowmobiling, and hunting are also
important activities along the pipeline route, which crosses 5 commercial recreation tenures,
45 registered traplines,11 guide outfitting areas, 12 hiking trails and numerous wildlife viewing
areas and paddling, snowmobile and all terrain vehicle routes, and passes within less than a
kilometre of 10 forest recreation sites.

The pipeline route does not cross any national parks, established provincial parks or
ecological reserves, or municipal parks but does cross the proposed Burnie-Shea Protected
Area, designated in the Morice Land Resource Management Plan, between kilo post 95.6 and
100.5, as well as a Regional Park Reserve located in the Regional District of Fraser-Fort
George, between kilo post 459.3 and kilo post 459.6.

First Nation Commercial Interests
A number of First Nations maintain forest-based commercial interests in portions of the
Project Land Study Area and the Regional Study Area.

The Haisla Nation, through Haisla Forestry Ltd., holds a forest licence and has prepared a
Sustainable Forest Plan which covers approximately the first 65 kilometres of the pipeline
route. Although Haisla Forestry Ltd has no immediate plans to harvest in this area, they are
concerned the Project will restrict their access and result in reduced volumes in their licence
operating areas and interference with Haisla cultural and sacred sites.
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Between kilo post 79.0 and kilo post 95.6 is part of Tree Farm Licence 1 held by
Coast Tsimshian Resources Ltd. Kitselas Forest Products has a current area of operations
under Forest Licence to Cut A77426 within the Tree Farm License.

Moricetown Band Council co-manages a forest licence in Nadina Forest District with Canfor
Pulp Limited, but its operations will not be affected by the Project. The Office of the
Wet'suwet’'en has developed a Sustainable Use Plan for its Chiefs’ territories and is in the
process of negotiating its consonance with the Province’s Land and Resource Management
Plans. The Office of the Wet'suwet’en and the Province have reached agreement regarding
the Morice Land Resource Management Plan and are in the process of implementing key
aspects of that agreement at present. The outstanding area of disagreement is the Burnie-
Shea Lakes (Tazdli Wiyez Bin) and there may be questions about the compatibility between
the project and management directions in the Morice River and Thautil-Gosnell resource
management zones.

Between kilo post 299.0 and kilo post 306.0, the Stellat’en First Nation holds non-replaceable
Forest Licence A72920. The Basghelh non-replaceable Forest Licence (A75068) between
kilo post 288.1 and 299.0, and between kilo post 306.0 and 355.2, is co-managed by the
Nadleh Whut'en First Nation, Canfor, and West Fraser. The Saikuz First Nation holds Non-
replaceable Forest Licence A72189 between kilo post 360.8 and 366.4. It is currently
operating in the Blue Mt. Demonstration Forest, which will not be affected by the Project.

The Lheidli T'enneh First Nation is in the process of identifying an area for a proposed
Community Forest in the Summit Lake area at the eastern end of the Project route.

Domestic Water Supply and Quality

There are ten registered wells are within 200 metres of the pipeline route, and an additional
25 that are within the Project Land Study Area. There are also two surface water licences
within 200 metres of the pipeline route, and an additional twenty within the Land Study Area.

Contaminated Sites

Based on a search of MOE’s contaminated sites database, two contaminated sited were
identified in the Project footprint: the Eurocan Mill Site in Kitimat (kilo post 0 to kilo post 2);
and the Electrical Substation Complex on Endako Mine Road in Fraser Lake (kilo post 03).
The contaminants identified in the database of the two sites were polychlorinated biphenyls
and extractable petroleum hydrocarbons.

A gravel pit at kilo post 1.0 of the pipeline route, associated with the old Eurocan Mill Site
(presently known as the Methanex Plant Site), is not mentioned in the database, but may also
be a contaminated site.

3.1.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on land and resource use, and proposed
measures to mitigate these potential effects.
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Potential Effects and Proposed Mitigation
Land and Resource Plans

Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may:

conflict with identified management policies in land use plans, including the Kitimat
Linkage Grizzly Bear Management Area (Kalum Land Resource Management Plan),
the Proposed Burnie Shea protected area (Morice Land Resource Management Plan),
Herd Dome Area Specific Management Zone (Morice Land Resource Management
Plan), Thautil-Gosnell Area Specific Management Zone (Morice Land Resource
Management Plan), Morice River Area Specific Management Zone (Morice Land
Resource Management Plan), the Nourse-Allin-Maxan Trail Recreation Emphasis
Zone (Lakes Land Resource Management Plan) and the Tchesinkut Lake Recreation
Emphasis Zone (Lakes Land Resource Management Plan);

conflict with future industrial land use adjacent to the project route in the Kitimat Valley;
infringe on provincially designated Old Growth Management Areas;

infringe on provincially designated Mountain Goat Ungulate Winter Range Areas; and,
conflict with forest licensee operational plans and commitments.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on land and resource plans, including the following:

minimize disruption of fish, wildlife, and vegetation (See Sections 7.2.3 Aquatic
Environment and 7.2.4 Wildlife and Terrestrial Habitat);

implement a Restoration Plan to restore disturbed areas;

deactivate and restore temporary access routes and sites required to construct the
Project once Project construction is complete;

implement an Access Management Plan, including access control measures where
needed (e.g. signage, road closures, snowmobile restrictions etc.) to minimize
unauthorized motorized access. At strategic access points, install berms or equivalent,
and plant vegetation to help prevent motorized access;

undertake discussions with landowners and municipal planners responsible for the
Terrace Rural Official Community Plan (1997) of the District of Kitimat during detailed
Project design to identify ways to minimize potential disruption of future industrial
development;

work with Integrated Land Management Bureau to identify appropriate mitigation
measures for altering Old Growth Management Areas;

undertake discussions with forest licensees to discuss planning issues;

discuss the issuance of one Master Licence to Cut for the pipeline route with BC
MOFR and the BC Oil and Gas Commission to minimize planning costs for licensees;
provide forest licensees with information and protocols regarding timeframes for
approval of pipeline crossings, weight restrictions, standard operating procedures, and
blasting restrictions; and,

discuss mitigation measures with forest licensees for economic losses related to
construction of the Project.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on land and resource plans, see Application Section

7.2.8.
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Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on land
and resource plans, after the application of mitigative measures:

unauthorized motorized use of the proposed Burnie-Shea Protected Area and Herd
Dome Area Specific Management Zone in the medium term as vegetation regrows.

The Proponent will implement a Restoration Plan, install physical and vegetation barriers to
help prevent unauthorized motorized access at strategic points, provide financial resources to
monitor unauthorized motorized use and assess the efficacy of access control strategies to
minimize unauthorized access. The number of potential motorized users is considered low,
due to isolation, difficulty in crossing the Burnie River, and steep, rugged topography. This
residual effect is concentrated on the Project footprint, is considered to be of medium
magnitude and to be reversible in the long-term, and is deemed to be less than significant.

Current Use of Lands and Resources

Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may result in:

permanent loss of harvestable timber from the Project right-of-way;
temporary removal of timber from Project workspace and temporary facilities;
disruption of forestry operations;

increased risk of forest fire due to Project construction;

inconvenience to landowners in the Project Land Study Area;

disruption of aggregate pits;

conflicts with mineral claims;

disruption of agricultural crop production and ranching activities;

disruption of commercial fish, wildlife, and nature-based operations;
disruption of public recreational use;

disruption of recreational activity at unnamed lake located 525 metres from the
Compressor Station site;

disruption of seasonal hunting activities; and,

increased public use of the pipeline route.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on the current use of lands and resources, including the following:

work with MOFR and tenure holders to ensure appropriate recovery and processing of
salvageable wood from the Project right-of-way;

discuss mitigation measures with forest tenure holders for demonstrated economic
losses;

PTP will communicate with MOFR to discuss hauling restrictions for beetle-killed wood;
locate storage areas, construction camps, and temporary facilities in disturbed areas or
other areas acceptable to the MOFR to minimize forest impacts, particularly on non-
pine timber supply;

ensure temporary sites are replanted with appropriate tree species to restore the
productive forest, as directed by MOFR. Communicate with MOFR to discuss hauling
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restrictions for beetle-killed wood. Discuss mitigation measures with forest tenure
holders for demonstrated economic losses;

*= implement a Traffic Management Plan to maintain safe and efficient traffic movement
for forestry operations, especially in areas with heavily used roads;

= implement an Access Management Plan to reduce areas of potential conflict between
forestry operation and pipeline construction, and to minimize future pipeline crossing
issues;

= develop a Communication Plan with MOFR District offices, MOFR Regional Protection
Office in Prince George, and Forest Licensees to share Project schedules, maps, and
other Project information. Key elements of the plan should include notification of all
forest tenure holders prior to commencement of land clearing and construction
activities;

= negotiate Road Use Agreements with permit holders for roads potentially affected by
the Project. Discuss Project schedules, timeframes necessary for access, expected
traffic volumes and timing, road maintenance, road upgrades planned by PTP and
licensees, road safety issues and signage, radio frequencies and protocols, and load,
weight, and blasting restrictions, where applicable;

= leave Forest Service Roads and other roads used for construction in a condition equal,
or better than, the pre-construction state, if desired by forest licensees and the MOFR;

= place traffic signage on major highways and main Forest Service Roads to notify
resource users of construction activities, the presence of heavy equipment, radio
frequencies, and main access points to the Project;

= implement a Forest Fire Prevention Plan that specifies how the requirements of the
Wildfire Act will be met, including measures for slash handling and burning procedures.
Conduct a Fire Risk Assessment near settled areas;

= ensure slash burning and construction crews have fire-fighting equipment on site that
is capable of controlling fire that may result from Project activities. Ensure that Project
construction personnel participate in fire training;

= consult with the private landowners to determine and resolve any concerns associated
with clearing, construction, and restoration activities. Provide landowners with Project
scheduling and other relevant information prior to Project clearing, construction, and
operation;

* minimize noise near residences (See Section 7.2.11 Human Health and Safety);

= avoid construction of the Project in aggregate pits, where feasible;

= notify mineral claim holders prior to commencement of land clearing and construction
activities. Provide Project routing and scheduling information, as required;

= notify agricultural crop producers near the pipeline route prior to commencement of
land clearing and construction. Provide Project routing and scheduling information, as
required, and identify specific access needs through the construction phase;

= restore soil productivity in agricultural areas crossed by the pipeline route
(See Section 7.2.1 Geophysical and Soil Environment);

= operators, trappers, and guided hunting and fishing operators prior to initiating clearing
or construction activities to provide updates on project scheduling, and to allow
operators to remove traps and other equipment from the pipeline route;

= ensure that the Project work force does not disturb cabins, trapline equipment, or
facilities associated with trapping, guide oulffitting, or tourism operations along the
pipeline route;

= provide construction schedules and other relevant information on anticipated trail
closures to hiking, snowmobile, cross-country ski, mountaineering, and other outdoor
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clubs, and provide similar information to visitor centres to reach the general public and
visitors;

= enable seasonal hunting activities to occur outside of a designated 1 kilometre no
shooting zone along the pipeline route during Project clearing, construction, and
restoration. Use signage to inform hunters of the 1 kilometre no shooting zone; and,

= implement an Access Management Plan to minimize unintended motorized access.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on the current use of lands and resources, see
Application Section 7.2.8.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on the
current use of lands and resources, after the application of mitigative measures:

= permanent removal of approximately 620 metres hectares of land from forest land
base on the Project right-of-way and permanent reduction in commercial timber
producing capacity. Negotiated agreements will be developed with forest licensees to
provide compensation for economic losses. This residual effect is considered to be
permanent and low in magnitude, and is deemed to be less than significant;

= construction phase traffic effects on Forest Service Roads and forestry operations. An
Access Management Plan, Road Use Agreements, signage, and notification of
resource operators and residents will resolve most of the access-related issues.
However, isolated road use overlaps may still occur between forestry operations and
Project construction. Delays or other traffic conflicts will be minimized, and signage
and other information will be provided to road users. This residual effect of road
delays for forestry operations is considered to be short-term and medium in magnitude,
and is deemed to be less than significant;

= construction phase disruption of commercial fish, wildlife, and nature-based
operations. The Proponent will discuss mitigation and possibly compensation with
commercial recreation and tourism operators, trappers, and guided hunting and fishing
operators for demonstrated economic loss associated with Project activities. This
residual effect of the construction phase disruption is considered to be medium in
magnitude and reversible in the medium-term, and is deemed to be less than
significant; and,

= construction phase disruption of public recreation use. Signage and public service
announcements will be used to inform recreational users of potential disruption of
activity or noise disturbance and direct them away from active construction areas.
Many alternative recreation opportunities are available to local residents and visitors
during the Project construction period. This residual effect is considered to be medium
in magnitude and reversible in the short-term, and is deemed to be less than
significant.

First Nation Commercial Interests
No potential negative effects were identified.

Domestic Water Supply and Quality

Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may alter domestic surface water supply and
quality for downstream users through sediment input to streams, contamination of
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watercourses from accidental spills or leaks from construction equipment, alteration of water
supply and quality during hydrostatic testing. In addition, in unusual circumstances,
trenching, blasting, and soil replacement may interrupt groundwater flows to shallow wells or
result in sediments or nitrates entering well water.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on domestic water supply and quality, including the following:

= identify the location of registered and unregistered points of diversion within
200 metres down slope and 100 metres upslope of clearing, construction, and
restoration activities;

= monitor pH, turbidity, total dissolved solids, total suspended solids, and true colour at
these locations before, during, and after construction; if blasting will occur in the area,
also monitor nitrates;

= monitor nitrate levels in water wells within 200 metres of blasting sites before and after
the blasting occurs;

= install cross ditches, trench breakers, or subdrains where substantial subsurface
seepage is encountered at depth on sloping terrain;

= implement and adhere to a Hazardous Waste Management and Spill Plan and
Emergency Response Plan;

* implement and adhere to a Surface Water Quality and Sediment Control Plan;

= select appropriate waterbody crossing techniques to minimize the risk of sedimentation
to the extent practicable;

= implement and adhere to a Hydrostatic Test Plan; and,

= provide potable water to residents if water supply is degraded.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on domestic water supply and quality, see Application
Section 7.2.8.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
domestic water supply and quality, after the application of mitigative measures:

= brief, low level increases in domestic water turbidity associated with the installation and
removal of dams, flumes, and pumps near surface water points of diversion.
Monitoring will be undertaken to identify and correct any sediment input resulting from
construction activity. This residual effect is reversible in the immediate to short-term, of
low to medium magnitude, and is deemed to be less than significant; and,

= disruption of water well flows and quality by construction activities. Relatively few wells
are known to exist near the pipeline route, and pipeline installation rarely affects
aquifers or wells. Mitigation provides for rectification or compensation to the well
owner and, if warranted, the provision of water of equal or better quality and quantity
until repaired. This residual effect is reversible in the short-term, of low magnitude, and
is deemed to be less than significant.
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Contaminated Sites

Disturbance of previously contaminated soil during clearing, construction, and restoration
activities could harm workers and release contaminants, such as Polychlorinated Biphenyls or
Extractable Petroleum Hydrocarbons, into air or water.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on contaminated sites, including the following:

= for the Eurocan Mill Site, Kitimat, and electrical sub-station complex, Fraser Lake:

- determine boundaries of contamination and avoid, where feasible;

- if contamination is encountered during Project construction, ensure a qualified
environmental consultant conducts a Detailed Site Investigation before
construction continues; and,

- dispose of contaminated material disturbed by Project activities in accordance
with BC Contaminated Sites Regulation.

= for unregistered sites of concern:

- if contamination is encountered along the pipeline route, ensure a qualified
environmental consultant conducts a Detailed Site Investigation before
construction continues; and,

- dispose of contaminated material disturbed by Project activities in accordance
with BC Contaminated Sites Regulation.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
contaminated sites, after the application of mitigative measures:

= no residual effects were identified.
3.1.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on land and resource use
were raised by the public, government agencies and the First Nations during the EA:

1. Concerns that the pipeline corridor will result in public access to currently
inaccessible areas for hunting, motorized recreation and other purposes.

Proponent Response: the Proponent confirmed an existing commitment to
prepare an Access Management Plan that will eliminate all new access created by
the Project.

2. Concerns that the pipeline corridor will result in public access to currently
inaccessible areas between the Gosnell and Clore Rivers.

Proponent Response: the Proponent made a new commitment to work with the
Office of the Wet'suwet’en in the development of the Access Management Plan.
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3. Concerns that the pipeline corridor will result in public access to currently
inaccessible areas near the Parrott Lakes.

Proponent Response: the Proponent made a new commitment to work with the
Skin Tyee First Nation in the development of the Access Management Plan.

4. Concerns that the pipeline corridor will result in public access and increased
recreational traffic off bald Hill Road near Burns Lake.

Proponent Response: the Proponent made a new commitment to work with the
resident of the Bald Hill Road area to discuss access control measures.

5. Concerns that the Proponent’s access management plan will isolate MORF
licensed timber harvesters from their timber supply.

Proponent Response: the Proponent made a new commitment to include MOFR
and licensees in the development of the Access Management Plan in order
prevent timber being isolated.

6. Concerns that clearing width for the pipeline right-of-way and potential
impacts on sensitive zones in the Morice River Management Zones
designated in the Morice Land Resource Management Plan.

Proponent Response: the Proponent has made a new commitment to; where
practical and warranted, consider reducing the clearing width of the pipeline right-
of way in these sensitive areas.

7. Concerns that a portion of the pipeline right-of-way north of Fraser Lake will
create a corridor for livestock grazing on Crown land to easily move to
private land.

Proponent Response: the Proponent has made a new commitment to discuss
the construction of livestock management measures in this area with the local
community.

8. Concerns that the Project will impact on licensed angling guide businesses
using the Zymoetz watershed, including the Clore River.

Proponent Response: the Proponent has made a new commitment to contact
these angling guides to discuss the potential impacts of the Project on their
businesses.

A complete list of issues concerning potential effects of the Project on land and resource use
identified by the public, government agencies and First Nations during the Application Review
stage of the Project’s EA, and the Proponent’s response to these issues, is contained in
Appendices C and D of this Report.
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3.1.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.

Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of
Proponent Commitments listed in Appendix E (particularly Section 8), the EAQO is satisfied
that the Project is not likely to result in significant adverse effects on land and resource use.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation on the terrestrial
environment. This process will continue with a comprehensive study review under CEAA.

3.2 Aesthetics and Viewsheds

3.2.1 Background

A large number of areas along the pipeline route have been identified as being visually
sensitive in the Kalum, Morice, Lakes District, Vanderhoof and Prince George Land Resource
Management Plans, including viewsheds that can be seen from hiking trails, lakes, navigable
rivers, recreation sites, public viewpoints, and primary and secondary public roads. The
MOFR and the BC Ministry of Agriculture and Lands (MAL) have also identified “areas of
visual concern” crossed by the pipeline route that include viewpoints near or in communities,
recreation areas, and land and water travel corridors. Maintaining the visual quality of
viewsheds from these observation points is important to local residents, First Nation
communities, tourism operators, visitors, and government agencies.

3.2.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on aesthetics and viewsheds, and
proposed measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Project activities associated with the clearing, construction, and restoration of the Project area
and Project operations will create visual disturbances at the following locations which have
been identified as visually sensitive and/or designated as of scenic value in land use plans or
by MOFR and MAL:

Enso Recreation Site viewpoint (400 metres west of kilo post 18.4);

Upper Kitimat Recreation Site-viewpoint Kitimat Lookout (south of kilo post 43.5);

Burnie River Valley (between kilo post 98 and kilo post 101);

Morice River Valley (between kilo post 134 and 144);

Maxan Trail (between kilo post 224 and 232);

Tchesinkut Lake viewpoint (between kilo post 244.5 and kilo post 273.5);

Short sections along Highway 16 viewpoints (between kilo post 273.5 and kilo post
276 and at kilo post 298);

= Ormond Creek Trail (between kilo post 315.0 and kilo post 315.3);

= Nyan Wheti Trail (at kilo post 326.4);
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= Omineca Trail (at kilo post 364.4);
» Stuart River Valley Paddling Route (at kilo post 388.8); and,
= Salmon River Valley Paddling Route (at kilo post 449.2).

New, temporary access roads and shoe-flys created construction purposes will cause
disturbances of viewscapes, particularly in the Upper Hoult, Clore, Burnie and Morice areas,
as will construction and operation of the Methanex Lateral and compressor station.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on aesthetics and viewsheds, including the following:

= the visual impact of the Project will be mitigated by implementation of a Restoration
Plan;

» the visual impact of the Project will be mitigated by planting screens of trees and
shrubs, vegetated berms at trail crossings and between footprint and trail;

» all new access roads and shoo-flys will be completely deactivated following pipeline
construction;

» invasive vegetation will be controlled along new access routes; and,

» seed mixtures and planting to be used to restore new access routes will be
developed in consultation with resource management agency staff (MOE, and
MOFR).

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on aesthetics and viewsheds, including site specific
mitigation, see Application Section 7.2.13.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
aesthetics and viewsheds, after the application of mitigative measures:

viewscapes from recreational sites will be altered;

views from hiking trails will be altered;

viewscapes in the Burnie River and Morice River valleys will be altered; and,
disturbance of viewscapes in areas where new access roads are constructed.

These residual visual effects are considered to be of low to medium magnitude, will largely be
reversed by restoration and vegetation re-growth in the medium to long term, and are deemed
to be less than significant.

3.2.3 lIssues Raised During Application Review and Proposed Mitigation

All issues concerning potential effects of the Project on aesthetics and viewsheds raised by
the public, government agencies and the First Nations during the EA were addressed by the
Proponent in the Application.

3.2.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.
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Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of
Proponent Commitments listed in Appendix E (particularly section 13), the EAQ is satisfied
that the Project is not likely to result in significant adverse effects on aesthetics and
viewsheds.

3.3 Human Health and Safety

3.3.1 Background

Air Quality

Air quality in the Project Regional Study Area is outlined in Section 2.2.1 of this Report, under
the heading Atmospheric Environment.

Water Quality
There is little or no monitoring for most drinking water sources in the Project Land Study Area

and baseline water quality information was not available, with the exception of the

Kitimat River near the Kitimat town site and Fraser Lake. According to the Northern Health
Authority, all surface water supplies outside of these communities must be considered to be
of doubtful quality, unless it has been subject to adequate treatment.

Water quality is discussed in Section 2.3.1 of this Report, under the heading
Aquatic Environment and Fisheries and in Section 3.1.1 of this Report under the heading
Land and Resource Use.

Noise and Light

Background noise levels in the Project Land Study Area are primarily determined through the
presence of highways, active Forest Service Roads, and industrial activities. Much of the
pipeline route is located in sparsely populated areas. Back-country noise levels are very low.

3.3.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on human health and safety, and proposed
measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation

Project activities associated with the clearing, construction, and restoration of the Project area
and Project operations and maintenance may have the following effects on human health and
safety:

Air Quality (Also discussed in Section 2.2, Atmospheric Environment)
Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may result in:

alteration of air quality contributing to adverse health effects; and,

air emissions from the compressor station.

Water Quality (Also discussed in Section 3.1, Land and Resource Use)
Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may result in:
» alteration of domestic surface water supply and quality for downstream users; and,
» alteration of water well flow and quality.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 104



Noise and Light
Project activities associated with the clearing, construction, and restoration of the Project
area, and Project operations and maintenance may result in:

* noise caused by Project clearing, construction and restoration;

» noise from operation of the compressor station; and,

» lighting at the compressor station.

Human Safety
Project activities associated with the clearing, construction, and restoration of the Project area

may result in:
» risks to public safety.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on human health and safety, including the following:

Air Quality
» adhere to an Air Quality and Dust Control Plan;

* maintain equipment frequently to minimize emissions;

= use multi-passenger vehicles to transport crew to site to the extent practical to limit
the amount of traffic and accompanying emissions;

= apply water to exposed soil piles, near residences, and in sensitive areas to reduce
dust;

» reduce vehicle speeds to decrease traffic-induced dust dispersion and resuspension
from the operation of heavy vehicles;

» where practical, and where necessary, ensure trucks hauling sand, dirt, or other
loose materials are covered;

» provide notification of construction activities in areas near residences. Allow time for
local residents to leave the area who may have sensitivities to poor air quality; and,

= conduct burning in compliance with local government bylaws, the BC Open Burning
Smoke Control Regulation, and the Forest Fire Prevention and Suppression
regulation.

Water Quality
» identify the location of registered and unregistered points of diversion within 200

metres downslope and 100 metres upslope of clearing, construction, and restoration
activities;

*= monitor pH, turbidity, total dissolved solids, total suspended solids, and true colour of
user’s water before, during, and after construction. If blasting in the area, also
monitor nitrates;

* monitor nitrate levels in water wells within 200 metres of blasting sites before and
after the blasting occurs;

= install cross ditches, trench breakers, and/or subdrains where substantial subsurface
seepage is encountered at depth on sloping terrain;

» implement and adhere to a Hazardous Waste Management and Spill Plan and
Emergency Response Plan;

= implement and adhere to a Surface Water Quality and Sediment Control Plan;

» select appropriate waterbody crossing techniques to minimize the risk of
sedimentation;
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implement and adhere to a Hydrostatic Test Plan;
provide potable water to residents if water supply is degraded; and,
where required, compensate affected water users.

Noise and Light

notify residents of Project scheduling prior to clearing, construction, or restoration;
generally, confine work to between 7am and 7pm near to occupied seasonal and
permanent residences (e.g. kilo post 287 to kilo post 291.8), unless otherwise
approved by the appropriate authority;

adhere to local noise by-laws, where in existence; and,

maintain equipment, and minimize unnecessary noise through the use of standard
noise reduction technologies (e.g. mufflers).

Human Safety

implement an Access Management Plan to coordinate access to the pipeline route.
Ensure ongoing communication between PTP staff, contractors, forestry operations,
government representatives, and other resource users during the clearing,
construction, and restoration phases;

implement a Traffic Management Plan to ensure road users are aware of safety
protocols and procedures;

provide construction notification to local media;

use signage near populated areas and on access routes near the pipeline route that
will be affected by Project construction or increased traffic levels to alert the public
about ongoing construction activities; and,

install fencing around the perimeter of excavations in public areas, if required to
meet provincial and local safety standards.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on human health and safety, see Application Section

7.211.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on human
health and safety, after the application of mitigative measures:

air emissions during the clearing, construction, and restoration phase may cause
irritation for some residents. The Project is located away population centres, and
construction periods in localized areas are relatively short. This residual effect is
expected to be reversible in the short-term, is of medium magnitude, and deemed to
be less than significant;

brief, low level increases in domestic water turbidity associated with the installation
and removal of dams, flumes, and pumps near surface water points of diversion.
Monitoring will be undertaken to identify and correct any sediment input resulting
from construction activity. This residual effect is reversible in the immediate to short-
term, of low to medium magnitude, and is deemed to be less than significant;
disruption of water well flows and quality during construction phase. Mitigation
provides for compensation to the well owner and, if warranted, the replacement of
water of equal or better quality and quantity until repaired. This residual effect is
reversible in the medium-term, is of low magnitude, and is deemed to be less than
significant;
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= construction phase increase in noise levels during clearing and construction.
Notification will be provided to local area residents prior to Project construction. This
residual effect is expected in the short-term at specific locations, of medium in
magnitude, and is deemed to be less than significant; and,

* Jong term increase in noise levels by operation of the compressor station.
Noise emissions are expected to be permanent and below acceptable standards.
This residual effect is considered long-term, of medium in magnitude, and is deemed
to be less than significant.

3.3.3 Issues Raised During Application Review and Proposed Mitigation

All issues concerning potential effects of the Project on human health and safety raised by the
public, government agencies and the First Nations during the EA were addressed by the
Proponent in the Application.

3.3.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.

Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of
Proponent Commitments listed in Appendix E (particularly Section 11), the EAO is satisfied
that the Project is not likely to result in significant adverse effects on human health and safety.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation on the terrestrial
environment. This process will continue with a comprehensive study review under CEAA.
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3.4. Employment and Economy

3.4.1  Background
The economy of the Regional Study Area is strongly tied to primary resource extraction,
value-added processing, services, and tourism.

The unemployment rate in the Regional District of Kitimat-Stikine has historically been higher
than the provincial average. In the period between 1996 and 2001, the unemployment rate in
the Regional District of Kitimat-Stikine rose from 13.7% to 17.2%, while the provincial rate fell
from 9.6% to 8.5% over the same period. The District of Kitimat is a manufacturing hub and
resource-based community. The economy is dependent on a few large firms. The two
largest employers in Kitimat are Alcan and Eurocan. The Coast Mountain School District is
the community’s third largest employer. The Terrace economy has recently suffered with the
downturn in wood prices resulting in mill closures and associated job losses. The Terrace
had a 25% income dependency on forestry, mining, and fishing in 2000, and this dependency
on the primary sector results in vulnerability to economic cycles.

In the Regional District of Bulkley-Nechako, agriculture, forestry, mining, and tourism are the
main economic sectors. The Mountain pine beetle is prevalent in the regional district and, in
Vanderhoof, 73% of the forest is comprised of pine. The world’s largest sawmill is located in
Houston. The unemployment rate in the Regional District of Bulkley-Nechako held steady
between 1996 and 2001 at about 12.5%. The Regional District of Bulkley-Nechako’s
unemployment rate is higher than the provincial average, as is the participation rate.

There are three major employers in Houston, including Canadian Forest Products,

Houston Forest Products sawmill, and Huckleberry Copper Mine. Burns Lake community is
highly dependent on the primary sector. Three of the largest timber licensees in the area are
Babine Forest Products, Decker Lake Forest Products, and Cheslatta Forest Products.

The West Fraser Timber Company sawmill and Endako Mine are the largest employers in the
community of Fraser Lake. Mineral reserves at the Endako Mine are projected to keep the
mine operational until 2013. Endako Mine is Canada’s largest molybdenum producer.

The communities of Vanderhoof and Fraser Lake are in the Nechako Local Health Area. The
Nechako Local Health Area is more heavily reliant on goods production (mainly forest
products) than the provincial average. Vanderhoof is also a service hub for farmers on the
surrounding high-quality agricultural land.

In the Regional District of Fraser Ft. George, a large proportion of people are employed in the
forestry, mining, and tourism sectors. Prince George is the transportation, government, and
services hub for Northern BC.

3.4.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on employment and the economy, and
proposed measures to mitigate these potential effects.
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Potential Effects and Proposed Mitigation

Project activities associated with the clearing, construction, and restoration of the Project area
and Project operations and maintenance may have the following effects on employment and
the economy:

» increased project and employee spending in communities in the Regional Study
Area;

» project construction will increase employment in communities in the Regional Study
Area; and,

* increase in local employment for the construction of the Methanex Lateral and
Compressor Station.

Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on employment and the economy, including the following:

= PTP is committed to a procurement program that actively promotes local
opportunities, including Aboriginal businesses;

= PTP will communicate with local economic development offices, First Nations, and
regional employment agencies to identify workforce needs and potential
opportunities for local employment; and,

= PTP will continue to encourage local economic benefits throughout the life of the
Project.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on employment and the economy, see Application
Section 7.2.10.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
employment and the economy, after the application of mitigative measures:

= construction phase increase in local and regional business activity;
= construction phase increase in local employment; and,
» increase in local employment during construction of permanent facilities.

These residual effects are considered to be either beneficial or of low to medium magnitude
and short term, and are deemed to be less than significant.
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3.4.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on employment and the
economy were raised by the public, government agencies and the First Nations during the
EA:

1. Local Business and employment opportunities related to the Project.

Proponent Response: the Proponent has made a new commitment to
communicate with local communities and Chambers of Commerce 6 to 12 months
ahead of construction regarding potential service and supply opportunities related
to the Project. The Proponent has also made a new commitment to work directly
with Kitimat Employment Services well in advance of clearing and construction
work for the purpose of assisting in maximizing local and northern employment.

A complete list of issues concerning potential effects of the Project on employment and the
economy identified by the public, government agencies and First Nations during the
Application Review stage of the Project’s EA, and the Proponent’s response to these issues,
is contained in Appendices C and D of this Report.

3.4.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.

Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of
Proponent Commitments listed in Appendix E (particularly Section 10), the EAO is satisfied
that the Project is not likely to result in significant adverse effects on employment and the
economy.

3.5 Community and Regional Infrastructure and Services

3.5.1  Background

The pipeline route crosses three regional districts: the Regional District of Kitimat-Stikine,
from kilo post 0 to kilo post 109; the Regional District of Bulkley-Nechako, from kilo post 109
to kilo post 399; and the Regional District of Fraser-Fort George from kilo post 399 to kilo post
462.2.

As indicated previously, the pipeline route crosses the District of Kitimat, from kilo post 0 to
kilo post 9.4. Seven other communities are within the Regional Study Area, but are not
crossed by the pipeline route: Terrace, Smithers, Houston, Burns Lake, Fraser Lake,
Vanderhoof and Prince George.

As discussed elsewhere, a number of First Nation communities are potentially affected by the
Project: Haisla Nation; Kitselas First Nation; Lax Kw’alaams Indian Band; Metlakatla Indian
Band; Office of the Wet'suwet’en as represented by the Office of the Wet'suwet’'en Chiefs;
Skin Tyee Nation; Nee Tahi Buhn Indian Band; Carrier Sekani Tribal Council, representing
the Wet'suwet’en First Nation (Broman Lake Band), Burns Lake Band, Saik’uz First Nation,
Nadleh Whut'en Band, Nak’azdli Band and Stellat’'en First Nation; Lheidli-T’enneh Band;
McLeod Lake Indian Band; West Moberly First Nations and Halfway River First Nations.
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The communities within the Project Regional Study Area have community or regional district
operated sewage treatment facilities and public water infrastructure. Many residents live
outside municipal or city boundaries and rely upon private wells and septic fields.

Regional districts and municipalities operate landfills and transfer stations in the Regional
Study Area and there are private recyclers located in many of the communities. Hazardous
waste haulers exist in the Project Regional Study Area. Landfills are located in Kitimat,
Thornhill, Houston, Vanderhoof, and Prince George. Transfer stations are found in the
smaller communities.

Both volunteer and career fire departments are responsible for fire suppression in the
communities of the Project Regional Study Area. Structural fires that occur outside of a fire
protection area (i.e. remote areas) are typically not be attended to by urban fire departments.

The Project route is wholly located in the area managed by the Northern Health Authority.
Hospital and ambulance services are available in all the communities in the Project Regional
Study Area.

The Provincial Emergency Program requires local governments or to prepare emergency
plans and maintain an emergency management organization. These plans are meant to
ensure the safety of citizens when a situation escalates beyond the first responder level.
The Provincial Emergency Program has two regional offices in the Regional Study Area
including the Northwest Region office in Terrace and the Northeast Region office in Prince
George. Provincial Emergency Program relies on pipeline companies to develop response
plans, which are then shared with Provincial Emergency Program and Local Authorities.
Industry has a statutory responsibility to inform Local Authorities of project plans before they
initiate development.

The availability of motel accommodation varies in communities within the Project Regional
Study Area. There is ample accommodation in Prince George, offering more than

1,300 rooms. However, in smaller communities, the number of rooms available is limited and
occupancy rates are highly variable throughout the year.

The pipeline route crosses five main provincial highways that serve the Project Regional
Study Area, including Highway 37 (kilo post 37.0), Highway 35 (kilo post 244.5), Highway 16
(kilo post 298.0), Highway 27 (kilo post 355.3), and Highway 97 (kilo post 460.4). The pipeline
route is adjacent to Highway 16 from kilo post 273.4 to kilo post 275.8. The pipeline also
crosses 195 single lane secondary roads and 135 Forest Service Roads.

The pipeline route crosses the Canadian National rail line four times, at kilo post 17.0,
kilo post 298.0, kilo post 457.2, and kilo post 460.5.

3.5.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on community and regional infrastructure
and services, and proposed measures to mitigate these potential effects.
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Potential Effects and Proposed Mitigation
Project activities associated with the clearing, construction, and restoration of the Project may
have the following effects on community and regional infrastructure and services:

increased demand on existing emergency services in the Regional Study Area;
worker and project requirements for goods and services in Regional Study Area
communities;

waste generation through clearing, construction, and restoration activities and at work
camps;

work camp requirement for water, sewage, and garbage disposal;

disruption of existing transmission lines, pipelines, and other underground services;
construction across the Canadian National rail line;

increase in traffic volumes along and across highways 37, 35, 16, 27, and 97 and other
paved roads during clearing, construction, and restoration; and,

worker use of accommodation facilities may displace visitors.

Proposed Mitigation

The Proponent committed in the Application to undertake mitigative measures to address
potential effects on community and regional infrastructure and services, including the
following:

implement an Emergency Response Plan for Project-related emergencies;
communicate with RCMP and fire departments, and with local emergency personnel,
to examine issues such as staffing requirements, and appropriate access routes for
evacuation;

ensure PTP medical response staff are on duty during Project construction. This will
include full-time ambulance and First Aid personnel at Project work sites;

transport waste in accordance with provincial and federal regulatory requirements and
local guidelines. Comply with other existing legislation, regulations, policies, permits,
codes, and orders in effect with respect to waste management;

implement a Bear Management Plan to minimize potential effects on bears;

truck in potable water needs to the work camp;

toilets will be contained and waste will be trucked off site to a location that is
acceptable to authorities having jurisdiction on these matters;

other wastes, including kitchen waste and garbage will be transferred to appropriate
facilities off-site;

Waste Management Plan will be followed to minimize potential concerns;

implement a Traffic Management Plan for highways and paved roads to manage
vehicular movements during clearing, construction, and restoration phases of the
Project;

avoid disruption of rail service as a result of Project construction;

identify existing infrastructure through discussions with regional district staff and local
residents and by other means prior to construction, where required;

locate and expose all known locations of underground facilities in accordance with
prescribed, safe methods;

provide construction work camps; and,

communicate with hotel associations, chambers of commerce, and other community
representatives when accommodation needs and schedules are clearly known.
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For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on community and regional infrastructure and services,
see Application Section 7.2.9.

Significance of Residual Effects

The Proponent identified and assessed the following residual effects of the Project on
community and regional infrastructure and services, after the application of mitigative
measures:

= construction phase increase in economic activity and business for local suppliers;

= construction phase increase in local community population and use levels at
recreational facilities and other community facilities; and,

= construction phase increase in traffic on highways and other paved roads.

These residual effects are considered to be either beneficial or of low to medium magnitude
and short term, and are deemed to e less than significant.

3.5.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on community and
regional infrastructure and services were raised by the public, government agencies and the
First Nations during the EA:

1. Contingency planning with local governments.

Proponent Response: for the purposes of contingency planning, the Proponent
has made a new commitment to advise the District of Kitimat, local fire
Departments/RCMP detachments, general hospitals and Northern Health Authority
six months ahead of construction activity regarding construction scheduling,
activity peaks and critical contacts.

2. Coordinating hydrostatic testing schedules with local governments.

Proponent Response: the Proponent has made a new commitment to contact
the District of Kitimat engineering department in advance of construction in regard
to water use for hydro-static testing within the boundaries of the District of Kitimat.

3. Coordinating major supply deliveries with local governments.

Proponent Response: the Proponent has made a new commitment to contact
the District of Kitimat engineering department in regard to large scale deliveries to
check for compatibility with any local road works.

A complete list of issues concerning potential effects of the Project on community and
regional infrastructure and services identified by the public, government agencies and First
Nations during the Application review stage of the Project’s environmental assessment, and
the Proponent’s response to these issues, is contained in Appendices C and D of this
Report.
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3.5.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.

Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of
Proponent Commitments listed in Appendix E (particularly Section 9), the EAQO is satisfied
that the Project is not likely to result in significant adverse effects on community and regional
infrastructure and services.

3.6. Navigable Waters

3.6.1 Background

The Navigable Waters Protection Act requires that the construction or placement of any
structure or physical works in, upon, over, under, through, or across any navigable waterway
in Canada is reviewed and approved under section 5 of the Act, and that an approval under
section 5(1)(a) must be obtained from Transport Canada for crossings that will cause an
obstruction to navigation. “Navigable waterway” for the purposes of the Act includes any
body of water capable of being navigated by floating vessels of any description for the
purpose of transportation, commerce or recreation.

Transport Canada conducted a preliminary evaluation of the proposed watercourse crossings
along the pipeline route and determined that there are currently 21 crossings that will cross 19
navigable waters (three crossings are of the Salmon River). Regulatory approval will be
required under section 5(1)(a) of the Navigable Waters Protection Act for any of these
crossings which Transport Canada determines will create an obstruction to navigation.

For the 21 watercourse crossings that Transport Canada has determined cross navigable
waters, the proposed primary crossing techniques are as follows:

= 11 are proposed to be constructed using flow isolation techniques in low flow periods;
» nine are proposed for horizontal directional drilling; and,
= one is proposed for an aerial crossing (across the Clore River).

With the exception of the Morice River crossing, flow isolation or open cut techniques are
recommended as a contingency or alternate construction technique should the horizontal
directional drilling technique prove to be impractical. A new bridge is proposed as the
alternate crossing method at the Morice River and Chist Creek crossings.

Watercourse crossings of navigable waters that will require instream works, (including
temporary, flumes, trenching, berms, cofferdams or bridges) will require Transport Canada
approval under the Navigable Waters Protection Act unless they meet the criteria laid out in
Transport Canada guidelines for pipeline crossings (TP 14593E).

Flow isolation and open cut construction techniques require temporary closure of all or part of
the stream during construction. The temporary flow diversion plans must be approved by
Transport Canada prior to construction. The Clore River Bridge and the contingency Morice
River and Chist Creek pipeline bridges will require Transport Canada approval. Horizontal
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directional drill crossings should have no impact on the streamflow or the channel and the
Proponent will be required to follow Transport Canada guidelines for pipeline crossings
(TP 14593E), thus they will not have to receive approval from Transport Canada to construct.

Temporary bridges will also be required for the movement of construction equipment and
vehicles across 4 of the 19 watercourses that Transport Canada has determined are
navigable waters:

Clore River, at kilo post 88.0 (Clearspan Bridge);

Burnie River, at kilo post 99.6 (Bailey Bridge with supports);

Crystal Creek, at kilo post 124.5 (Bailey Bridge with supports); and,

Salmon River, 3 crossings at kilo post 43 0.5, kilo post 441.2 and kilo post 449.2 (use
existing bridges or Bailey Bridge).

3.6.2 Project Effects Identified in the Application and Proposed Mitigation

In the Application and supplemental materials, the Proponent assessed the potential for
environmental effects of each phase of the Project on navigable waters, and proposed
measures to mitigate these potential effects.

Potential Effects and Proposed Mitigation
Project activities associated with the clearing, construction, and restoration of the Project area
may result in the following impacts on navigable waters:

= proposed flow isolation and open cut construction techniques involving temporary
closure of all or part of Unnamed Channel (kilo post 6.9), Little Wedeene Wetland
(kilo post 12.2), Hunter Creek (kilo post 63.4), Burnie River (kilo post 99.6),
Crystal Creek (kilo post 124.5), Owen Creek (kilo post 165.3), Allin Creek
(kilo post 215.2), Tchesinkut Creek (kilo post 278.9), Salmon River (kilo post 430.3
kilo post 441.2 kilo post 449.2):
- disruption of commercial guided fishing and nature-based operations; and,
- disruption of public recreational use of streams crossed by the Project during
clearing, construction, and restoration phase.
= proposed temporary Bailey bridges over the Burnie River (kilo post 99.6),
Crystal Creek (kilo post124.5) and Salmon River (kilo post 430.3, kilo post 441.2 and
kilo post 449.2) ), may have the following potential effects on navigable waters during
project construction:
- temporary disruption of public recreational use of the identified navigable
streams during bridge installation and removal.

Because all of the temporary bridges will be removed following the clearing, construction and
restoration phase, there will be no adverse effects during operation of the pipeline. The only
pipeline bridge that is proposed to remain will be the structure over the Clore River that will
support the pipeline. This structure, due to its height above the river, will not interfere with the
navigability of the Clore River.

If it is decided that during decommissioning and abandonment of the pipeline that the pipe
should be removed from the watercourse crossing, the Proponent will again seek approval for
this work from Transport Canada under the Navigable Water Protection Act.
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Proposed Mitigation
The Proponent committed in the Application to undertake mitigative measures to address
potential effects on navigable waters, including the following:

= notify commercial guided fishing operations prior to initiating construction activities to
provide updates on construction scheduling;

= provide construction schedules and other relevant information to outdoor clubs and
similar organizations and to Visitor Centres in order to reach the general public and
visitors;

= use signage to inform river users of the presence of construction activity; and,

= where deemed necessary, provide information on where portages can be used to get
around temporary construction activity.

For the full list of mitigative measures the Proponent committed in the Application to
undertake to address potential effects on navigable waters, see Application Section 7.2.12.

Significance of Residual Effects
The Proponent identified and assessed the following residual effects of the Project on
navigable waters, after the application of mitigative measures:

= no residual effects were identified.
3.6.3 Issues Raised During Application Review and Proposed Mitigation

The following key issues concerning potential effects of the Project on navigable waters were
raised by the public, government agencies and the First Nations during the EA:

1. Rebuilding of bridges and new bridges will require review by Transport
Canada Navigable Water Protection Division.

Proponent Response: the Proponent has made new commitments to ensure that
plans for the rebuilding of bridges and new bridges are reviewed by Transport
Canada-Navigable Water Protection Division, and to provide information on
temporary bridges or road crossings for waterways on access roads for Transport
Canada Navigable Water Protection Division approval.

2. Instream works in a navigable waterways conducted for habitat
compensation must be reviewed by Transport Canada-Navigable Water
Protection Division.

Proponent Response: the Proponent has made new commitments to inform
Transport Canada-Navigable Water Protection Division of Fish Compensation
Plans that may impact navigable waterways.

3. Low water diversions, boulder clusters and other stream restoration
techniques can have high risks to navigation and human safety.

Proponent Response: the Proponent has made new commitments to provide
Transport Canada-Navigable Water Protection Division with information on
restoration techniques that may interfere with navigation for their review prior to
implementation
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3.6.4 Conclusion on Effects and Mitigation

During the harmonized EA, the EAO and the Responsible Authorities have considered: the
Application; additional Project review material listed in Appendix A; public, government
agency and First Nations comments on the potential effects of the Project; responses by the
Proponent; and the discussions of the Working Group.

Based on the information in this Report, provided that the Proponent conducts the mitigation
measures as indicated above and implements the actions described in the Compendium of

Proponent Commitments listed in Appendix E (particularly Section 12), the EAO is satisfied
that the Project is not likely to result in significant adverse effects on navigable waters.

The Responsible Authorities have not yet made a determination on the likelihood of significant
adverse environmental effects arising from the project after mitigation on navigable waters.
This process will continue with a comprehensive study review under CEAA.
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PART D Canadian Environmental Assessment Act Requirements

This section provides an overview of the additional information that will be required as part of
the federal environmental assessment under the Canadian Environmental Assessment Act for
the proposed pipeline development as scoped by the federal Responsible Authorities. A
basic outline of the type of information that will be addressed in the federal comprehensive
study report is provided below. Additional detail will be included in the federal comprehensive
study report, including:

= the environmental effects of the project, including the environmental effects of
malfunctions or accidents that may occur in connection with the project and any
cumulative environmental effects that are likely to result from the project in combination
with other projects or activities that have been or will be carried out;

= the significance of the environmental effects referred to above;

= comments from the public that are received in accordance with CEAA and its
regulations;

= measures that are technically and economically feasible and that would mitigate any
significant adverse environmental effects of the project;

= the purpose of the project;

= alternative means of carrying out the project that are technically and economically
feasible and the environmental effects of any such alternative means;

= a consideration of the “need for” the project and “alternatives to” the project.

= the need for, and the requirements of, any follow-up program in respect of the project;
and,

= the capacity of renewable resources that are likely to be significantly affected by the
project to meet the needs of the present and those of the future.

As defined under CEAA, “environmental effect” means, in respect of a project:

a) any change that the project may cause in the environment, including any change it
may cause to a listed wildlife species, its critical habitat or the residences of
individuals of that species, as those terms are defined in subsection 2(1) of the
Species at Risk Act

b) any effect of any change referred to in paragraph (a) on
i) health and socio-economic conditions
ii) physical and cultural heritage
iii) the current use of lands and resources for traditional purposes by aboriginal

persons, or
iv) any structure, site or thing that is of historical, archaeological, paleontological or
architectural significance, or

c) any change to the project that may be caused by the environment, whether any such
change or effect occurs within or outside Canada;

The federal EA will include an evaluation of the nature and extent of the residual adverse
environmental effects after applying mitigation and whether the adverse environmental effects
are significant. The prediction of significance should be based on such factors as: magnitude,
geographic extent, duration, permanence/reversibility, and ecological context. Clearly
supported and traceable conclusions will be provided (based on descriptions of the existing
environment, the project and their interaction) and a description of the predicted effectiveness
of the mitigation measures to be applied.
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Under section 79 of the Species at Risk Act, the Responsible Agencies must identify adverse
effects of the project on listed species and their critical habitat or residences. The
Responsible Agencies must also ensure that measures are taken to avoid or lessen adverse
effects and that effects are monitored. Mitigation measures must be consistent with recovery
strategies and action plans for the species.

1. ALTERNATIVE MEANS OF UNDERTAKING THE PROJECT

As outlined in the Terms of Reference and specifically as required under CEAA, the federal
Comprehensive Study Report is to include a review of the alternatives to the Project and the
reasons behind selecting the preferred alternative as well as an analysis of the alternative
means of carrying out the Project that are technically and economically feasible and the
environmental effects of any such alternative means.

"Alternative means" of carrying out the Project are defined as the various technically and
economically feasible ways that the Project can be implemented. As required under section
16(2)(b) of CEAA, alternatives means must be considered for a Comprehensive Study.

For the proposed project, alternative means concentrate on routing options.

Part A, Section 3 and Attachment 1 of this Report provide a description of a number of
potential pipeline routes. The Comprehensive Study Report will provide a brief background of
the alternatives studied by the Proponent and the rationale that led to preferred route option.
It will also include an assessment of the various alternate pipeline routes that are technically
and economically feasible and the environmental effects of any such alternative means. This
analysis should identify the preferred alternative to the Project based on the relative
consideration of the environmental, economic and technical benefits and costs.

2. EFFECTS OF THE ENVIRONMENT ON THE PROJECT

In addition to evaluating the effects of the Project on the environments, changes to the Project
that may arise as a result of the environment will also be considered. The assessment of the
effects of the environment on the Project included identifying the environmental factors
deemed to have possible consequences on the Project, the likelihood and severity of their
occurrence and mitigation measures planned to minimize their impact. The environmental
conditions or events discussed in regard to their potential to affect the Project include but may
not be limited to consideration of natural hazards such as: extreme weather events (lightning,
heavy precipitation, extreme temperatures, flooding, and wind); natural seismic events; fire;
slope stability and mass wasting events (e.g., debris flows/torrents; rock fall; snow
avalanche); winter; and, climate change. Proposed mitigation, including design strategies,
will be considered in the evaluation of the effects of the environment on the project and the
determination of their significance.

3. ENVIRONMENTAL EFFECTS OF ACCIDENTS AND MALFUNCTIONS

Pursuant to the CEAA, consideration of the environmental effects of any potential
project-related accidents or malfunctions is required. The assessment will include
consideration of the potential accidents, malfunctions and unplanned events that could occur
in any phase of the project, the likelihood and circumstances under which these events could
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occur, and the environmental effects that may result from such events, assuming contingency
plans are not fully effective.

Potential effects identified by the proponent that will be assessed include but are not
necessarily limited to: spot spills of fuel or hydrocarbons from construction equipment;
pipeline break or rupture; forest fires that could potentially be caused by clearing and
construction activities; fly rock from blasting; a transportation accident (vehicles and
equipment used during clearing and construction; and the release of drilling mud into a
watercourse.

4. CAPACITY OF RENEWABLE RESOURCES

Under CEAA, the comprehensive study EA needs to include a consideration of the capacity of
renewable resources that are likely to be significantly affected by the Project to meet the
needs of the present and those of the future.

Development of the Project may affect renewable resources including: agriculture/ranching;
trapping; forestry; guide outfitting/hunting; outdoor recreation; and potable water and an
analysis will be provided on how the project may affect the capacity of these resources to
support future and present uses.

5. CUMULATIVE ENVIRONMENTAL EFFECTS ASSESSMENT

Section 16(1) of CEAA requires any screening or comprehensive study to include
consideration of “any cumulative environmental effects that are likely to result from the Project
in combination with other projects or activities that have been or will be carried out”.
Cumulative environmental effects are changes to the biophysical environment or socio-
economic setting (only from a biophysical change) caused by an activity in association with
other, past, present and future human activities. Cumulative effects assessment is done to
ensure the incremental effects resulting from the combined influences of various actions are
considered. These combined effects may be significant even though the effects of each
action, when individually assessed, are considered insignificant. Cumulative effects
assessment includes effects that are likely to result from the Project in combination with other
projects or activities that have been or will likely be present in a reasonable temporal and
spatial scale.

The cumulative effects assessment will include, but not necessarily be limited to: existing
pipelines and infrastructure (roads, power lines, railways); other proposed pipeline
developments; other land and resource use activities (forestry including mountain pine beetle
infestation, agriculture, and hunting); and recreation activities.

The Responsible Authorities have not reached a conclusion on the adequacy of the
cumulative effects assessment for this Project.

6. FOLLOW-UP PROGRAM
6.1 CEAA Requirements for Effects Monitoring and Follow-up Program

Under CEAA, the need for, and requirements of, a follow-up program must be considered
during a comprehensive study. The purpose of a follow-up program is to verify the accuracy
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of the EA and determine the effectiveness of measures taken to mitigate the potential adverse
environmental effects of the Project. The Comprehensive Study EA will provide the basis for
determining the nature of the follow up program, its associated requirements and who will be
responsible for implementing and reporting on its various components.

6.2 Proponent Commitments and Obligations

Proponent commitments and obligations with respect to the follow up program will be outlined
in the comprehensive study report.
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PART E  First Nations Consultation Report

1. FIRST NATIONS INTERESTS

1.1 Scope of Section

This section represents a summary review and assessment of the following matters:

= the First Nations setting;

= Kkey issues and concerns identified by those First Nations that have asserted Aboriginal
rights (including title) to the area encompassed by the proposed Kitimat to Summit
Lake Pipeline Looping Project;

= the specific identification of asserted Aboriginal rights that may potentially be impacted
by the Project and the prima facie strength of those assertions, the degree of potential
adverse effects on those rights, and the EAQO’s view as to where on the Haida
spectrum the proper consultative procedure should be located;

= key issues and concerns identified by First Nations that are parties or adherents to
Treaty No. 8;

= the specific identification of Treaty rights that may potentially be impacted by the
Project, the EAO’s conclusions as to the degree to which the contemplated conduct
would adversely affect those rights, and the EAQ’s view on where on the Haida
spectrum the proper consultative procedure should be located;

= the process of consultation engaged in by the Pacific Trail Pipelines Limited
Partnership (PTP or Proponent) or it’s predecessor, Pacific Northern Gas Ltd., under
the direction of the EAO, and by the EAO itself, on behalf of the Province, both
preceding and during the environmental assessment review (EA review) of the
proposed Project, and the accommodation measures that have been utilized or that
are contemplated; and,

» having regard to the overall consultation and accommodation process, the EAO’s
conclusion as to the reasonableness of the process in the circumstances and the
EAQ’s conclusion as to whether the Crown duties have been discharged.

1.2 Background

1.2.1 First Nations Setting

The Project crosses areas indicated by a number of First Nations to be their traditional
territory. Section 4.1 of Part A of the EAO Assessment Report identifies those First Nations
who were invited to participate in the Working Group based on potential impacts to their
identified traditional territories or Treaty lands. These First Nations are:

Haisla Nation;

Kitselas First Nation;

Lax Kw’alaams Indian Band;

Metlakatla Indian Band;

Wet'suwet’en Hereditary Chiefs (as represented by the Office of the Wet'suwet’en);
Skin Tyee First Nation;

Nee Tahi Buhn Indian Band;
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=  Wet'suwet’en First Nation (Broman Lake Band), Burns Lake Indian Band, Saik’uz First
Nation, Nadleh Whut’en Indian Band, Nak’azdli Indian Band and Stellat’en First Nation;
(all represented by the Carrier Sekani Tribal Council);

Lheidli-T’enneh Indian Band;

McLeod Lake Indian Band;

West Moberly First Nations, and,

Halfway River First Nation.

The following sections (beginning with Section 1.3) address the Aboriginal Interests or Treaty
Rights, as the case may be, of the above First Nations that are not addressed elsewhere in
this assessment report.

The EAO offered capacity funding to all First Nations in 2006/07 during Pre-Application work
(except Halfway River First Nation who were not involved in the review at that time) and in
early 2008 during the Application Review to assist First Nations in their contributions to the
Application Review.

The Proponent signed Memoranda of Understanding and/or a Memorandum of Agreement
with all First Nations except Halfway River First Nation. These agreements provided capacity
funding for both Pre-Application and Application Review activities. With the exception of one
Memorandum of Agreement, the agreements also included undertakings on the part of the
Proponent with regard to short and long-term economic benefits. The exception was made at
the request of the representative tribal organization.

The EAO provided multiple notices to four additional First Nations to determine their interest
in participating in the review process because the project corridor passed near to their
asserted territories. These First Nations include the Yekooche First Nation, the Cheslatta
Carrier Nation, the Nazko First Nation and the Lake Babine Nation. The Yekooche First
Nation and the Lake Babine Nation confirmed that the Project was outside of their respective
consultative territories. None of these First Nations participated in the review process and the
assessment did not indicate that the Project would adversely affect their interests.

1.2.2 Information Sources

Written information sources that were generally drawn upon include the Project Application,
Appendix | of the Project Application (“A Literature Review of First Nations in the Environs of
the KSL Pipeline Looping Project” by Dr. Dorothy Kennedy) and traditional use studies that
were commissioned by the Proponent and prepared by the First Nation (these studies are
summarized in the Application and were provided to the EAO for internal use only). In some
instances additional background information on some First Nations was also available from
existing sources (such as other EA Projects, assessment reports or information available on
First Nation websites).

The Proponent’s summary reports on consultations undertaken with First Nations during
Pre-Application and Application Review have also informed this section.

Additional information has been drawn from correspondence and direct discussions with
First Nations, including discussions at Working Group meetings and in specific meetings with
First Nation representatives.
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Finally, each First Nation has had an opportunity to review and provide input on those parts of
this section affecting their rights and interests. First Nations were provided with an
opportunity to include their views in this report.

1.3 Haisla Nation

1.3.1 Introduction

This section addresses potential effects of the proposed KSL Pipeline Looping Project on the
asserted Aboriginal rights, including Aboriginal title, of the Haisla Nation as outlined in Section
1.1.

1.3.2 Information Sources

The Proponent commissioned a report entitled ‘Haisla Traditional Use and Occupancy of the
Proposed PNG Pipeline Corridor through the lower Kitimat River Valley” to document Haisla
traditional use activities of the Project area. This document was created with widespread
community involvement.

The Haisla Nation have also provided EAO, the CEA Agency and the Responsible Authorities
with additional information on their traditional and current use of these areas through
correspondence and meetings during the EA process.

1.3.3. Haisla Aboriginal Rights

Setting: Haisla Nation

The Haisla Nation’s traditional territory is made up of 54 wa’wais or traditional stewardship
areas. According to Haisla oral law, or nuyem, their traditional heritage imposes a
stewardship obligation on each Haisla to protect the land from wasteful misuse and ungrateful
harvesting of its resources.

Each Haisla clan has ownership over sections of the territory and their own village sites.
Each clan’s territory is divided into wa’'wais areas, or a watershed owned by the person who
holds the particular clan name that entails possession of the wa’wais. Thus, besides being
Haisla territory, each wa’'wais belongs communally to a clan and is also individually owned by
the member of that clan, who is the wa’'wais owner’s name-holder. Regulation of activity in
the clan territories, then, falls to the clans and to the Haisla Nation as a whole group. There
are 5 Haisla clans and 54 Haisla wa’'wais.

The main Haisla Nation community is Kitamaat Village located 10 kilometres south of Kitimat
at the end of Douglas Channel. Haisla Nation Indian Reserves located nearest to the Project
are Kitamaat No 1, Kitamaat No 2, Walth No 3, Jugwees (Minette Bay) No 5, Bees No 6 and
Hendreson’s Ranch; the closest is 4.5 kilometres away from the proposed project.

% “Haisla Traditional Use and Occupancy of the Proposed PNG Pipeline Corridor through the lower Kitimat River
Valley” was prepared by the Kitimaat Village Council, with the assistance of anthropologist Jay Powell, PhD, who
worked under the direction of the Haisla Environmental Relations Manager. Where information in this section is
taken from that document, it will be referred to as the “Traditional Use and Occupancy Study”.
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Traditional Occupation and Use of the Project Area

The proposed Project starts in Kitimat near the head of Douglas Channel and proceeds
northwards for approximately 32 kilometres where it turns eastward into the upper Kitimat
Valley and continues through another 7 kilometres of Haisla Nation territory. Most of the
following information is taken from the Traditional Use and Occupancy Study.

While the proposed pipeline does not include locations sacred to the Haisla Nation, the entire
39 kilometers stretch of the pipeline corridor is considered to be spiritual, no more or less than
any area of Haisla Nation territory. The Project area is presumed by traditional Haisla Nation
to have a spirit presence that oversees the behaviour of visitors to the area. This is
significant, in part, because it clarifies why Haisla Nation will wish to monitor the intentions
and activities of visitors to their traditional territory such as those involved in construction and
operation of the proposed Project. This is consistent with the stewardship obligations of a
wa'wais holder.

The Haisla Nation recognize ritual locations throughout their territory. While there are no
known community or personal ritual sites in the proposed pipeline corridor, Haisla Nation
stress that proper communication prior to any activities which could impacts such sites is
essential. Similarly, there are no known Haisla Nation burial sites in the proposed corridor,
but Haisla Nation require that any discovery of a burial site must lead to a cessation of activity
pending an archaeological review and consultation.

As noted earlier, the Project passes through four wa'wais, or stewardship areas. These are:

1. Yaksda - a Beaver clan wa'wais (Moore and Anderson Creek watersheds; kilo post 0
to approximately kilo post 4);

2. Giyu’yuwa - a Fish clan wa'wais (west side of lower Kitimat River; approximately kilo
post 4 to kilo post 12.5);

3. Nigwa & Wadin - a Blackfish clan wa’wais areas (Big and Little Wedeene River
watersheds; approximately kilo post 12.5 to kilo post 35); and,

4. Na’labila - a Blackfish clan wa’'wais (upper Kitimat River valley; approximately kilo post
35 to kilo post 42).

All of the wa'wais were and are used extensively by the Haisla Nation for hunting, trapping,
fishing and harvesting of a wide range of subsistence resources (for example, many types of
fur-bearing animals, birds, fish and berries to name a few). As a result of this use, it was
noted that archaeological sites may be uncovered during development and some areas were
noted as needing a particularly careful approach. Old cabins and traditional village sites have
been noted in the general vicinity of the proposed Project, along with a request to avoid such
sites. Other artefacts, such as culturally modified trees or cedar bark stripping grounds have
also been noted to be present in the general area.

In some places the proposed Project crosses through or near to specific hunting or fishing
sites, raising concerns about impacts to these activities. For example, the Traditional Use
Occupancy Study notes the ancient Giyu’yuwa village was located at the junction of the

Big Wedeene and Kitimat Rivers and a weir and fishtrap were located here. The proposed
Project also crosses or runs adjacent to important fish bearing streams (such as the Little
Wedeene, the Big Wedeene, Aveling Creek and Cecil Creek). Patches of old growth forest
that are highly respected by the Haisla Nation are also identified and care for such patches is
considered very important.
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The Haisla Nation also has clear interests in the Project beyond kilo post 42, even though it is
recognized as being in the territory of the Kitselas Nation. This is because the proposed
alignment is immediately upstream from Haisla Nation territory for a distance beyond kilo post
42. The Chist Creek area was noted to be of particular concern due to traditional Haisla
Nation use of riparian areas and the lower part of the Creek.

In a broader sense, the Haisla Nation have expressed an overarching concern regarding their
traditional approaches to stewardship and to cultural protocols that visitors to the area should
recognize when dealing with the Haisla Nation.

Current Occupation and Use of the Project Area for Traditional Purposes

Today, Haisla Nation people continue to fish, hunt, trap and gather food, bark and medicinal
plants in the Project area; the Traditional Use and Occupancy Study makes reference to the
multi-generational Haisla Nation use of the pipeline corridor. The specific sites noted above,
such as the important fishing streams, remain important for current use as well.

There are five traplines in the general Project area. Most wa’'wais owners have registered
traplines with the same boundaries as their stewardship areas. The wa'wais Nigwa and
Wadin is divided into a Nigwa trapline (in the Big Wedeene watershed) and the Wadin trapline
(in the Little Wedeene watershed).

Issues and Concerns identified by the Haisla Nation
The key issues and concerns identified by the Haisla Nation about the proposed Project
include:

= the choice of the Upper Kitimat/Nimbus route for the pipeline route poses high
environmental risks;

= analyes of alternate routes was inadequate and information on the feasibility of routes
was provided too late in the review process;

= terrain stability, soil erosion and the risk of damage to fish habitat, particularly in the
Upper Kitimat valley that has already been impacted by other activities;

= risk of impact to wildlife habitat and wildlife;

= the need for additional more detailed studies to be carried out along the proposed
route; examples include additional baseline studies, such as fisheries information,
including determining habitat utilization by different life stages of various fish species in
the tributaries and main stem of the Kitimat River; site-specific construction plans;
environmental protection plans, access management plans, accident malfunction,
emergency preparedness and other contingency plans; and more;

= the need for sufficiently detailed mapping of the proposed route to properly assess
impacts;

= archaeological studies must be carried out at important sites identified in the
archaeological impact assessment and information cross checked with Haisla Nation
information; sites of specific concern were identified in the Traditional Use Occupancy
Study;

= habitat restoration work will need to be included in the project work plan and occur
beyond the footprint, particularly in the upper Kitimat River valley where habitat
damage exists due to past logging activities and road disturbances; habitat restoration
work, road repair and slope contouring is needed where steep slopes, terrain instability
and potential for future degradation exists, including outside the Project footprint;
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= the project certificate must specify that the pipeline is for transmission of natural gas
only and not for other substances (oil, petroleum condensate, etc.) in the future;

= potential for impacts on Haisla families being able to carry out traditional activities in
their Wa’'wais;

= the cumulative effects assessment has not adequately accounted for how natural
variations in seasonal or weather conditions affect habitat utilization by fish and
wildlife, or the timing for construction, particularly given the limited baseline information
for fisheries;

= ongoing consultation with the proponent on activities, information, plans and studies
after EA Certification, including capacity funding to fully participate in future planning
and development;

= capacity funding to participate in the EA review, to reach agreements and to carry out
appropriate community ratification processes; and,

= ensuring there is an ongoing government to government dialogue with the Province.

Haisla Nation Aboriginal Rights

The information provided in the Traditional Use Occupancy Study indicates that historically
the Haisla Nation people used the lands surrounding the Project area as part of their
subsistence and cultural activities. The Haisla Nation have stressed the importance of water
quality and the fisheries associated with these. In particular Haisla Nation have expressed
concern about incremental impacts to fisheries and wildlife values from the proposed Project
on the already impacted upper Kitimat River watershed.

The January 9, 2006 letter from legal counsel for the Haisla Nation, states:

The Haisla Nation has a strong prima facie claim of Aboriginal rights and title to its Traditional
Territory. In particular, the Haisla Nation’s claim to Aboriginal rights and title to the Kitimat
River area is strong and well-documented. Accordingly, any permits issued in this area will
likely constitute prima facie infringements of the Haisla Nation’s Aboriginal interests and title.
This letter specifically speaks to Haisla Nation’s rights to fish, hunt and gather and to make
land use decisions, including choice of modern commercial uses; it expresses concerns about
the potential for impacts to these activities as well as on sacred sites, cultural sites, historical
sites, gravesites and culturally modified trees. The letter noted that accommodation will
include infringing Haisla Nation Aboriginal title as little as possible and providing
compensation for unavoidable infringement.

It is prudent to assume that the Haisla Nation has a strong prima facie claim to Aboriginal
rights to hunt, fish, and gather plants for food, social and ceremonial purposes adjacent to,
and generally around, the proposed Project area where it passes through their territory. The
Traditional Use Occupancy provides information about uses along the entire 39 kilometers of
the proposed Project alignment and therefore it is not possible to differentiate if there is a
stronger claim to rights in one area over another.

The Haisla Nation claim Aboriginal title to their entire traditional territory including the corridor
for the proposed Project. The Traditional Use Occupational Study does not identify specific
sites exclusively used by Haisla Nation within the proposed Project alignment corridor,
however some sites of seasonal use (such as for hunting, trapping or fishing, some with
associated cabins) are noted nearby. The information provided by the Haisla Nation identifies
the wa'wais that the proposed Project will cross and describes the Haisla Nation legal system
that the Haisla believe provided for these wa’'wais being exclusively occupied by the Haisla
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Nation. There are no current Haisla Nation Indian Reserves crossed by the proposed Project
corridor.

While it is apparent that the Haisla Nation people have used the area along the Project
alignment, the assertion of Aboriginal title to the proposed Project corridor would be
moderated by several factors. There is no evidence at this time of permanent village sites
within the proposed Project alignment. There are also questions regarding whether the
Haisla Nation maintained their use of the area as exclusive. That part of the proposed Project
indicated to be within Haisla Nation territory is also shown to overlap with a portion of the
asserted traditional use area of the Metlakatla and Lax Kw’alaams First Nations
(approximately kilo post 12 to kilo post 25). Other parts of the proposed corridor may have
been exclusively used by Haisla Nation people.

The EAO foresaw the potential for significant adverse impacts on Haisla Nation Aboriginal
rights. Therefore the EAO made a decision at the outset of the EA process to use an
approach of “deep consultation” (with respect to the Haida spectrum of consultation) with the
Haisla Nation in order to develop and implement measures to avoid or minimize impacts to
Haisla Nation Aboriginal rights to appropriate levels.

1.3.4 Consultation with the Haisla Nation

Haisla Nation Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Haisla Nation to review the proposed
Project. A first meeting took place in July 2006 and topics discussed included the EA
process, relationships with the Proponent, route alignments, baseline environmental
information and mapping, and potential for impacts to water and fish particularly in the already
impacted upper Kitimat Valley.

The EAO met with Haisla Nation Chief and Councillors in their offices in January 2007 to
discuss Haisla Nation involvement in the EA process. The EAO offered to create a
government to government discussion process (based on the successful Haisla-Kitimat LNG
Project model) to address Aboriginal rights issues if the Haisla Nation wished. To initiate
such a discussion model, the EAO worked to ensure the Oil and Gas Commission and key
federal agencies attended future meetings. Subsequent meetings took place in the Haisla
Nation offices in October 2007, January 2008 and April 2008; no formal government-to-
government discussion process was established.

Haisla Nation representatives attended the first Working Group meeting on

October 11, 2006, and continued to attend most Working Group meetings throughout the
review process, either in person or by teleconference. The EAO sponsored two evening
meetings with First Nations associated with Working Group meetings during Pre-Application
discussions in October 2006 and May 2007 to discuss EA process issues relating to First
Nations; Haisla Nation representatives attended the October meeting.

The Haisla Nation was provided with draft copies of the section 11 order and the Terms of
Reference for the Project. With the issuance of the February 28, 2007 section 11 order under
the EA Act, the Proponent was formally directed to consult with the Haisla. The Proponent
had already begun discussions with Haisla before this time.
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The EAO provided capacity funding to the Haisla during the Pre-Application stage of review.
Funds were also provided during the application review phase of the EA process to assist
with costs associated with Haisla Nation participation in the EA review, such as travelling to
EAOQO sponsored meetings, document review and other project related work.

A preliminary draft of this consultation report was provided to the Haisla Nation on

April 3, 2008 with a request for the Haisla Nation to identify the nature of the Aboriginal rights
that they claim as well as other information that would assist the EAO in completing this
report. The EAO then provided a revised draft of this document to the Haisla Nation on

April 21, 2008 with a request for a response by May 5, 2008. The EAO considered Haisla
Nation comments on drafts of this document and made amendments accordingly.

On April 18, 2008 the EAO received a letter stating that “the Haisla Nation is supportive of the
Project receiving its Provincial Environmental Certificate”. The Haisla Nation requested that
one of the Certificate conditions be to complete watershed and creek assessments in the
affected areas within Haisla Nation Territory and also noted that Haisla Nation support is
subject to the Proponent fully resolving all federal issues in the federal EA process. The
Proponent has committed to meeting these conditions.

Haisla Nation Involvement with the Proponent

The Proponent initially contacted the Haisla Nation in August 2005 and since that time has
continued to consult with the Haisla Nation. In a June 2007 letter, PTP updated the

Haisla Nation regarding the status of their application; summarized consultations completed
to date and proposed a consultation process for the upcoming application review period.
Meetings and correspondence continued to the end of the review period and addressed,
among other things, Haisla Negotiating Principles, various technical issues, and the proposed
and alternate route alignments. Additional information can be found in the Proponents report
on consultations. This report was provided to the Haisla Nation on April 7, 2008 by the
Proponent.

Discussions between Haisla Nation and PTP led to completion of the Traditional Use and
Occupancy study along the route proposed in the Project Application; this Traditional Use
Occupancy Study was then submitted by PTP to the EAO as a confidential portion of the

Application.

Haisla (and others) requested digital files of the route alignment for use in their GIS systems
and these were provided in October 2006.

Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Haisla Nation Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Haisla Nation has a strong
prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food, social and
ceremonial purposes adjacent to, and generally around, the proposed Project where it passes
through their territory (for the first 39 kilometres of the Project). The EAO sought input from
the Haisla Nation on the nature and scope of their Aboriginal rights and how they might be
impacted by the proposed Project. Throughout the review process concerns were raised by
the Haisla Nation with respect to potential for effects of the Project on lands and resources
that the Haisla Nation people use in exercising their Aboriginal rights.
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The primary risks of impacts to Haisla peoples ability to exercise their rights include:

= precluding or inhibiting Haisla Nation access to lands and waterways where hunting,
fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key Haisla Nation hunting, fishing
and gathering areas that results in increased and damaging pressures on animals, fish
and plants and their habitat.

The concerns expressed by the Haisla Nation during the review of the Project have been fully
considered in the review process through Working Group discussions and through the
consultations carried out by the Proponent and by provincial and federal agencies. The
review process has led to multiple measures and Proponent commitments being proposed to
address the specific concerns raised by the Haisla Nation and therefore the risk of impacts to
Haisla Nation Aboriginal rights (see below). In consideration of these, the EAO believes that:

= Haisla Nation access to certain lands may be restricted for a limited period during
project construction, however as the geographic extent of these lands within Haisla
Nation territory is very small and the construction period is short, the EAO does not
believe this will lead to a significant impact on the Haisla ability to exercise their rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EAO recognizes there are risks of impacts in carrying out this project. For example, the
Haisla Nation have emphasized the risks associated with terrain instabilities, impacts to water
quality standards and fish habitat, inadvertent spills of hydrocarbons, accidents or other
unforeseen circumstances, particularly in the upper Kitimat valley. While these risks exist, a
considerable amount of effort has been spent on reviewing the measures proposed to
mitigate and minimize those risks in the Application and to further reduce the risks by creating
additional measures and commitments that must be adhered to by the Proponent. Many of
these focus on additional planning before carrying out activities in the Kitimat valley and
safeguarding fish and water resources during construction and over the longer term.
Measures to involve the Haisla Nation in planning and monitoring work in their territory have
been enhanced.

The above statements will be better understood by reviewing the following examples of key
measures and commitments that respond to Haisla Nation concerns, as listed below; a more
complete description can be found in the Working Group Issues Tracking Table (Appendix
D) and the Compendium of Proponent Commitments (Appendix E).
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1. The choice of the Upper Kitimat/Nimbus route for the pipeline route.

Proponent Response: PTP provided an office-based summary of five alternative
route alignments in January 2008. A more detailed office-based assessment of the
Kleanza alternative was provided in late January 2008. PTP concluded that other
routes were not viable and that they would not pursue the Project using one of these
alternatives; as a result they asked the EAO to continue to review the Project as
proposed, with the amendment noted below.

2. PTP provided an amendment to their Application for a route re-alignment in the
Hunter Creek and Hoult Creek areas to reduce risk of environmental impacts:

- terrain stability, soil erosion and the risk of damage to fish habitat, particularly in
the Upper Kitimat valley that has already been impacted by other activities;

- risk of impact to wildlife habitat and wildlife;

- the need for additional more detailed studies to be carried out along the
proposed route; examples include additional baseline studies, such as fisheries
information, including determining habitat utilization by different life stages of
various fish species in the tributaries and main stem of the Kitimat River; site-
specific construction plans; environmental protection plans, access
management plans, accident malfunction, emergency preparedness and other
contingency plans; and more;

- the need for sufficiently detailed mapping of the proposed route to properly
assess impacts; and,

- ongoing consultation with the proponent on activities, information, plans and
studies after EA Certification, including capacity funding to fully participate in
future planning and development;

Proponent Response: PTP has committed to:

- working with the Haisla Nation and regulatory agencies for the purpose of
assuring that the KSL Project does not result in negative effects on the Kitimat
Watershed. Should this require additional baseline studies to be undertaken
following Project certification, PTP is willing to discuss undertaking these
studies;

- undertake more detailed terrain stability investigations as part of project design,
which in places could lead to engineering solutions or local route adjustments;

- provide site-specific environmental protection plans, erosion control plans and
other construction and contingency plans as a prerequisite to construction;

- provide restoration plans;

- ensure qualified environmental monitors are onsite during construction;

- working with the Department of Fisheries and Oceans others (including Haisla
Nation) for the purpose of designing and implementing some early
compensatory undertakings prior to construction. PTP has committed to
meeting the “No Net Loss” policy of the Department of Fisheries and Oceans;

- discuss the need for additional baseline studies where required to assure the
Project does not result in negative impacts on the Kitimat watershed;

- conduct additional fish inventory studies;

- conduct studies to determine risks associated with acid rock drainage;

- provide, or ask the regulatory authority to provide, the Haisla with any permitting
or other referrals related to the KSL Project in the Kitimat Valley;

Kitimat — Summit Lake
Pipeline Looping Project May 2008 131



- archaeological studies must be carried out at important sites and information
cross checked with Haisla Nation information;

- the protection of archaeologically important sites; and,

- ensure Haisla Nation obtains copies of applications for permits or referrals sent
to regulatory agencies.

3. Conversion of a natural gas pipeline project to an oil or condensate pipeline in
the future.

Proponent Response: the Application is solely for transmission of natural gas and
an EA Certificate, if issued, will only permit transmission of natural gas. A variance to
the commaodity being transmitted will require a Certificate amendment which may or
may not be granted and which will require further review and consultation.

4. Potential for impacts on Haisla Nation families being able to carry out traditional
activities in their Wa'wais.

Proponent Response: various measures have been proposed to avoid or minimize
risks of impacts to hunting, fishing, trapping, gathering of plants or other traditional
activities, including measures to protect habitat for fish, animals and plants. The
commitment to further Haisla Nation involvement in review of

pre-construction plans and a pre-construction route walk will further assist in avoiding
impacts. Haisla Nation involvement in environmental monitoring during and after
construction will also reduce these risks. Commitments include restoring vegetation in
the right of way with native plants and with the involvement of First Nations in planning
restoration; this will minimize future impacts on carrying out traditional activities.

5. Cumulative effects.

Proponent Response: the EA review has considered cumulative effects by ensuring
the baseline information collected, the Project application and the

pre-construction plans to be submitted all accurately reflect existing conditions
(environmental, economic, social; health and heritage); these conditions reflect the
effects of existing development. The assessment of this project ensures the
contribution of any residual impacts from this project to future cumulative effects are
minimized. Further assessment of cumulative environmental effects of the Project will
be conducted in the federal comprehensive study review.

6. Capacity funding to participate in the EA review, to reach agreements and to
carry out appropriate community ratification processes.

Proponent Response: both the proponent and the Province provided capacity
funding for the Haisla Nation to participate in the review process and the funding
agreements recognized Haisla Nation community decision making processes.

7. Ensuring there is an ongoing government to government dialogue with the
Province to speak to Aboriginal rights and title issues.

Proponent Response: the Province, via the EAO, has maintained an ongoing
dialogue with Haisla Nation leadership to ensure any issues relating to Aboriginal
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rights are identified and addressed. The EAO offered to create a government to
government discussion process (based on the successful Haisla-Kitimat LNG Project
model) to address Aboriginal rights issues if the Haisla Natoin wished, but this was not
seen as necessary. The Oil and Gas Commission has been involved in many of these
discussions to establish a relationship with Haisla Nation, should the proposed Project
proceed to permitting stages.

1.3.5 Conclusions

In the review of the proposed Project, the EAO has considered the Haisla Nation assertion of
Aboriginal rights and the information available to support the strength of that assertion within
and adjacent to the proposed Project corridor. The EAO has also considered the potential for
impacts to those rights from the proposed Project, based on it being implemented as
designed and in accordance with all avoidance and mitigation measures and commitments
made by the Proponent. The EAO and the Proponent have been engaged in consultations
with the Haisla Nation from early stages of the EA of the proposed Project to jointly discuss
the potential for impacts and to develop measures to mitigate or otherwise accommodate
Haisla Nation Aboriginal rights: the Haisla Nation has had an opportunity to review and
comment on this consultation report and to specify the nature and scope of their rights from
their point of view.

The Haisla Nation has submitted a letter of support for the Project receiving a Provincial EA
Certificate.

Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been mitigated or otherwise accommodated to an appropriate level such that they
will not significantly impact the Haisla Nation from exercising their rights. In concluding this
the EAO recognizes, that if the Project receives an EA Certificate, then additional detailed
studies and programs are yet to be carried out and subsequent evaluations of risk of impacts
will be undertaken, notably during the federal comprehensive study under CEAA and prior to
any authorizations issued by Fisheries and Oceans Canada and the BC Oil and Gas
Commission. The EAO believes the review process has reasonably balanced Aboriginal
concerns of potential for impacts on asserted rights with other societal values; the EAO views
this as being consistent with the Haisla Nation’s letter of support for the Project receiving an
EA Certificate, with the conditions specified in their letter.
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1.4 Kitselas First Nation

1.4.1 Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Kitselas First Nation as outlined in

Section 1.1.

Information Sources

The Proponent commissioned a report entitled “Traditional Use Study — Upper Kitimat
Watershed/Clore River”®. This document was created by the Kitselas Resource Management
Team under the direction of Wilfred McKenzie, Director of Natural Resources for the Kitselas
First Nation. The Traditional Use Study states that it is important to note that more research
would provide more comprehensive use patterns and that without the benefit of ground
truthing the study has yet to meet the full requirements of the traditional use study.

The Kitselas have also provided EAO, the CEA Agency and the Responsible Authorities with
additional information on their traditional and current use of these areas through
correspondence and meetings during the EA process. Specifically this includes:

Kitselas First Nation Land and Resource Stewardship Policy,

Kitselas analysis of the Terms of Reference and section 11 order,

Kitselas perspectives on BC development assessment processes,

Kitselas perspectives on major project and policy reviews,

Cambria Gordon report on fish and wildlife baseline data and proposed mitigation
measures, and,

= Gordon Butt report on Review of Terrain Stability Issues (kilo post 40 to kilo post 100).

1.4.2 Kitselas First Nation Aboriginal Rights

Setting: Kitselas First Nation

The Kitselas First Nation is organized into four hereditary clans; the Gispudwada
(Killerwhale), Laxgiboo (Wolf), Laxsgi ik (Eagle) and Ganhada (Raven) clans. These are
historical societal methods of organization, the contemporary application of which is very
limited. In the past each clan owned and controlled resource use in the clans’ territory.

At present, however, the elected Kitselas First Nation Council exercises jurisdiction over the
Kitselas reserve land base and also performs the inter-governmental function for the entire
traditional territory, with the authority to enter into a full range of agreements with government,
the private sector and non government organization’s.

The main Kitselas community is located adjacent to Terrace on Queensway Drive; there is
also a new subdivision, known as the Gitaus Subdivision, located approximately 20 kilometres
east of Terrace. There are no Kitselas First Nation Indian Reserves located within 15
kilometres of the proposed Project corridor.

The Kitselas First Nation has a Land and Resource Stewardship Policy that took effect as of
January 1, 2006. It is predicated on Kitselas Aboriginal rights and title and it offers

® Traditional Use Study -Upper Kitimat Watershed/Clore River-: prepared by the Kitselas Resource Team,
Kitselas First Nation, March 2007

Kitimat — Summit Lake
Pipeline Looping Project May 2008 134



collaborative working relationships with others in their traditional territory. It describes
Kitselas First Nation community objectives and it sets out both general principles and more
specific policies for land, water and resource development and use. Information from this
Policy document is reflected in the following sections.

Traditional Occupation and Use of the Project Area

The proposed Project enters Kitselas territory at approximately kilo post 8 (Wedeene River
valley) and leaves again at approximately kilo post 91 (confluence of the Clore and Burnie
Rivers). Much of the following information is taken from the Traditional Use Study.

The Clan system, referred to in The Information Sources, is maintained as a cultural symbol
by an elders group, the Kitselas Elders, which participates in community decision making
through a variety of advisory bodies and maintains the cultural substance of feasts and
festivities. The Kitselas have a defined traditional territory which reflects the area over which
they exercised stewardship jurisdiction. It is bounded on the south by Haisla Nation territory
approximately eight kilometres upstream from the mouth of the Kitimat River and on the east
by Lorne Creek In addition to this traditional territory, Kitselas has traditional harvest areas on
the north coast and in the lower Skeena River and Skeena estuary and in the Nass
watershed. These areas fall within the jurisdictional boundaries of other First Nations but are
well known as Kitselas sites.

Kitselas stewardship jurisdiction centred on the Kitselas Canyon, one of the longest
continuously occupied sites in North West North America. Some remnants and residuum
discovered through archaeological research at Kitselas Canyon date back 10,000 years.
The Kitselas have used their territory and traditional harvest areas as an economic base, for
food harvesting, material harvesting and recreation. Kitselas controlled trade on the Skeena
River and collected tariffs and royalties on the transport of goods until the construction of the
Grand Trunk Railway.

Historic use of the forest includes obtaining materials for construction of canoes, longhouses,
totem poles, wood-crafting, basketry, cooking utensils and clothing. A wide range of forest
plants and berries were also gathered, mainly for medicine and food purposes.

The Upper Kitimat River, from the Weedene River to the headwaters has long been used by
Kitselas for trapping, hunting, fishing and gathering of various foods. Trappers used their
traplines each year from early September until the end of February and used the area for
spring beaver trapping from March to May. Game was harvested by designated harvesters
and was distributed to the community.

Current Occupation and Use of the Project Area for Traditional Purposes

Today, Kitselas people continue to hunt, fish, trap and gather materials in the Project area;
activities are primarily carried out by those with trapline areas however the food is often
distributed to elders or others in the Kitselas community. The Traditional Use Study provides
maps of where activities occur within the general Lower Kitimat, Upper Kitimat and Clore
River areas.

Kitselas members fish the Upper Kitimat and its tributaries, usually from early spring into late
fall. The fish are harvest as a supplement to other harvest activities (hunting and trapping) in
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the Upper Kitimat area. Food fishing also occurs in the Clore River valley, for the length of
the valley downstream of the proposed Project.

Kitselas members hunt ungulates in the Upper Kitimat and its tributaries. The harvested
animals are distributed to Kitselas elders. Hunting for mountain goat is limited to certain
areas and usually occurs between July and February. Bears are harvested in the spring
months and then in September to November and harvested animals are distributed to other
band members. Ungulate and bear harvesting also occur in the Lower Kitimat and parts of
the Big and Little Wedeene valleys as well as in the Clore River valley portion of the proposed
Project area.

Game birds are usually harvested from September to the end of November. Upland birds are
usually taken along road rights of way and migratory bird harvesting occurs in the same areas
frequented by water animals.

Trapping of fur bearing animals provided both a source of food and forms part of the First
Nations economy. Several Kitselas members actively trap and the Kitimat River and its
tributaries is the main harvest area, with four distinct trapping areas in the upper Kitimat area.
There are trapline cabins in the valleys of Chist Creek, Bolton Creek, North Kitimat River and
upper Kitimat River. Most of the harvest for fur bearing animals takes place within 50 metres
of roads, in treed areas bordering rivers and streams.

Gathering of forest plants and berries usually runs from June to October in the Upper Kitimat
River and tributary valleys, usually in lower elevations adjacent to wetted areas.

In addition to these uses, this area forms part of the informal chart area for the Kitselas forest
licenses. Kitselas operates a successful land management and forest harvesting business
that has harvested 400 kilometers of timber over the past 5 years.

Issues and Concerns identified by the Kitselas First Nation

Kitselas First Nation provided perspectives and principles that they use in considering
proposed land uses in their territory. Kitselas affirmed that a “stewardship lens” would be
applied first and second, an assessment of whether or not the proposed project would provide
greater community benefit than negative impact. With this as context, the key issues and
concerns identified by the Kitselas First Nation about the proposed Project include:

= the need for information on alternate routes for the Project;

= slope stability in the steeper terrain through the upper Kitimat valley, Nimbus Mountain
and the Clore valley, particularly where substantial timber removal is required and
where a larger road prism is required due to steep slopes;

= management of drainage water on access roads and in the pipeline trench to prevent
erosion and impacts to watercourses;

= the need for additional terrain stability assessments prior to work commencing;

= protecting fish habitat by ensuring timing windows and mitigation strategies are
adhered to;

= the high risk of impacts to fish and wildlife habitat values associated with the Chist and
Hunter Creek crossings;

= the risk of impacts to important grizzly bear habitat (e.g. spring feeding areas, fishing
areas, denning areas, movement corridors) along portions of the proposed pipeline
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route in the upper Kitimat valley; candidate Wildlife Habitat Areas should be identified
on project maps;

= the risk of impacts to wet areas and beaver ponds in the Kitimat valley, leading to a
request to relocate the pipeline upslope of the Kitimat Forest Service Road where
possible;

= insufficient information regarding ungulates, particularly critical areas for mountain
goats (winter range, natal areas, travel corridors, habitat features);

= the need for site assessments and consultation with Kitselas First Nation prior to
permitting to confirm appropriate work windows;

= inclusion of Kitselas First Nation in future field assessments (specifically including a
“pre-construction route walk”), access management and monitoring programs;

= potential for impacts to seasonal harvesting activities during construction and post
construction;

= increased access for hunters and others along the corridor; restrictions on access will
be sought;

= acceptable involvement of Kitselas First Nation in the EA review process, supported by
adequate capacity funding;

= acceptable involvement of Kitselas in post certification detailed design, construction

monitoring and regulatory oversight;

post-approval compliance and Proponent commitments being implemented properly;

adequate socio-economic benefits;

potential impacts to the marine environment due to increased tanker traffic; and,

ensuring government and proponents understand the Kitselas Land and Resource

Stewardship Policy and Kitselas views on the Development Assessment Process.

Kitselas First Nation Aboriginal Rights

Kitselas were provided with an opportunity to review an early draft of this document and to
provide their views on the nature and scope of their Aboriginal rights. Their comments have
been incorporated into this version.

The information provided in the Traditional Use Study and other Kitselas materials and
communications indicates that historically the Kitselas people used the lands surrounding the
Project area for social, economic, subsistence and cultural activities. Kitselas has
consistently asserted that they exercised stewardship jurisdiction over the lands impacted by
the pipeline corridor from kilo post 8 to kilo post 91. Kitselas have stressed concerns about
the potential for impacts to water quality and fish habitat, and to wildlife habitat, particularly for
grizzly bears, ungulates and fur bearers. In particular Kitselas have expressed concern about
incremental impacts from the proposed Project on the already impacted upper Kitimat River
watershed.

The Kitselas First Nation Land and Resource Stewardship Policy (June 2, 2006) states that it
“is a statement of principles and processes for land, water and resource management in the
Kitselas traditional territory. It is predicated on Kitselas First Nation Aboriginal rights and title”.
Kitselas informed the EAO early in the EA review that Kitselas First Nation asserts Aboriginal
rights and title to their stated area of traditional use.

Kitselas is becoming increasingly more protective and assertive with respect to their
traditional territory. Kitselas takes issue with the fact that government bases consultation in
the legal context on territory maps created by First Nations for the purpose of Stage one of
the BC Treaty Process. These maps, called Statement of Intent maps were created
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pre-Delgamuukw and pre-Haida and Taku River and were not supported by any evidentiary
material at the time of their acceptance by government. Kitselas claims to have consistently
attempted to reconcile territorial and boundary issues with neighbouring First Nations,
Metlakatla and Lax Kw’alaams in particular, without success, citing government’s policy of
acceptance of Statement of Intent maps as a factor preventing progress. They point to their
own described traditional territory boundaries and the fact that those boundaries are not
inclusive of all of Kitselas coastal traditional use areas as a strong indication that the Kitselas
traditional territory boundary is the area within which the Kitselas people exercised
stewardship jurisdiction to the exclusion of other First Nation jurisdiction.

It is prudent to assume that the Kitselas First Nation has a strong prima facie claim to
Aboriginal rights to hunt, fish, trap and gather plants for food, social and ceremonial purposes
adjacent to, and generally around, the proposed Project corridor where it passes through their
territory. The Traditional Use Study provides certain information about established uses at
certain points along the corridor, which may reflect a stronger claim to rights in certain areas
over others, but more information would be needed to differentiate such areas.

The Kitselas claim Aboriginal title to their entire traditional territory based on the exercise of
land and resource management jurisdiction over the entire area, including the corridor for the
proposed Project. The Traditional Use Study does not identify specific sites exclusively used
by Kitselas, on a full time year round basis within the proposed Project corridor, however
some sites of seasonal use (such as for hunting, trapping or fishing, some with associated
cabins) are noted nearby. There are no current Kitselas First Nation Indian Reserves nearby
the proposed Project corridor.

While it is apparent that the Kitselas people have used the area along the Project alignment,
the assertion of Aboriginal title to the proposed Project corridor would be moderated by
several factors. There is no evidence at this time of permanent village sites within the
proposed Project alignment. There are also questions regarding whether the Kitselas

First Nation maintained their use of the area as exclusive. That part of the proposed Project
indicated to be within Kitselas territory is also shown to overlap with a portion of the asserted
traditional use area of the Metlakatla and Lax Kw’alaams First Nations (approximately kilo
post 15 to kilo post 25), the Haisla Nation (approximately kilo post 15 to 40), the Carrier
Sekani Tribal Council member nations (beyond kilo post 75) and the Skin Tyee Indian Band
(beyond kilo post 80). Other parts of the proposed corridor may have been exclusively used
by Kitselas people.

The EAO foresaw the potential for significant adverse impacts on Kitselas First Nation
Aboriginal rights. Therefore the EAO made a decision at the outset of the EA process to use
an approach of “deep consultation” (with respect to the Haida spectrum of consultation) with
the Kitselas First Nation in order to develop and implement measures to avoid or minimize
impacts to Kitselas First Nation Aboriginal rights to appropriate levels.
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The EAO believes there is potential for significant adverse impacts on Kitselas First Nation
Aboriginal rights. Therefore the EAO made a decision at the outset of the EA process to use
an approach of “deep consultation” (with respect to the Haida spectrum of consultation) with
the Kitselas First Nation in order to develop and implement measures to avoid or minimize
impacts to Kitselas First Nation Aboriginal rights to appropriate levels.

1.4.3 Consultation with the Kitselas First Nation

Kitselas First Nation Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Kitselas to review the Project. A first
meeting took place in July 2006 and topics discussed included the EA process, Kitselas
involvement and capacity for involvement, relationships with the Proponent and with the EAO,
route alignments, environmental concerns, and potential for impacts to water, fish and wildlife
particularly in the upper Kitimat valley and compliance with authorizations should the Project
be approved.

The EAO offered to create a government to government discussion process (based on the
successful Haisla-Kitimat LNG Project model) to address Aboriginal rights issues if the
Kitselas wished. To initiate such a discussion model, the EAO worked to ensure the Oil and
Gas Commission and key federal agencies attended future meetings. Subsequent meetings
took place in the Kitselas offices in October 2007, January 2008, and April, 2008.

A Kitselas representative attended the first Working Group meeting on October 11, 2006, and
continued to attend most Working Group meetings throughout the review process. The EAO
sponsored two evening meetings with First Nations associated with Working Group meetings
in October 2006 and May 2007 to discuss EA process issues relating to First Nations; a
Kitselas representative attended the October meeting.

The Kitselas First Nation was provided with draft copies of the section 11 order and the Terms
of Reference for the Project. With the issuance of the February 28, 2007 section 11 order
under the EA Act, the Proponent was formally directed to consult with the Kitselas.

The Proponent had already begun discussions with Kitselas before this time.

The EAO provided capacity funding to the Kitselas during the Pre-Application stage of review.
Funds were also provided during the Application Review phase of the EA process to assist
with costs associated with Kitselas participation in the EA review, such as travelling to EAO
sponsored meetings, document review and other project related work.

A preliminary draft of this consultation report was provided to Kitselas on April 1, 2008 with a
request for Kitselas to identify the nature of the Aboriginal rights that they claim as well as
other information that would assist the EAO in completing this report. Following receipt of
Kitselas comments, the EAO then provided a revised draft of this document to Kitselas on
April 21, 2008 with a request for a response by May 5, 2008. The EAO received and
considered the Kitselas response and made amendments accordingly.

Kitimat — Summit Lake
Pipeline Looping Project May 2008 139



Kitselas has commented from the outset on what they believe are areas for improvement in
the BC development assessment processes from a First Nation perspective. They
particularly note the disconnect between the single agency (BCEAOQO) project review process
and the post approval multi-agency compliance and enforcement process. Kitselas points out
that First Nations are not presently connected to processes for the review of the proponent’s
compliance performance or the government’s regulatory performance post project
certification.

Kitselas reported that, notwithstanding Kitselas’ systemic criticisms, Kitselas and BCEAO
have enjoyed a collaborative and productive working relationship and Kitselas has
complimented BCEAO staff on their willingness and diligence in working with Kitselas staff.

Kitselas First Nation Involvement with the Proponent

The Proponent initially contacted the Kitselas First Nation in August 2005 and since that time
has continued to consult with the Kitselas. In a June 2007 letter, PTP updated the Kitselas
First Nation regarding the status of their application; summarized consultations completed to
date and proposed a consultation process for the upcoming application review period.
Meetings and correspondence continued to the end of the review period and addressed,
among other things, the proposed and alternate route alignments, specific stream crossings,
and salmon and grizzly bear habitat impacts. Kitselas reached an agreement with PTP on
measures that addressed Kitselas concerns and interests with respect to the project. The
remaining outstanding issue with respect to the timing of additional wildlife studies that PTP
and Kitselas have agreed to undertake was resolved on April 14, 2008. Additional information
can be found in the Proponents report on consultations. This report was provided to Kitselas
on April 7, 2008 by the Proponent.

Discussions between Kitselas and PTP led to completion of the Traditional Use Study along
the route proposed in the Project Application; this Traditional Use Study was submitted to the
EAOQ as a confidential part of the Project Application.

Kitselas (and others) requested digital files of the route alignment for use in their geographic
information systems and these were provided in October 2006.

Kitselas reported that they have developed a good working relationship with the Proponent in
general. The major issues, related to stream crossings at Chist Creek, the adequacy of fish
and wildlife data in the Kitimat valley and the ongoing assessment of terrain stability, have
been resolved by commitments and undertakings by the Proponent.

Kitselas has stated that, with respect to the stewardship component of their project review
and assessment, all Kitselas interests and concerns, as the Project relates to their traditional
territory, have been addressed.

Kitselas requested the EAO to note that it is important, in both this section and the section on
“Kitselas involvement with EAO”, that Kitselas continues to evaluate the Project from an
“impacts and benefits” perspective. They will actively participate in the current economics
benefits discussions (separate from the EA Process) with both the Proponent and the
Province. Their final endorsement of the Project rests on both the stewardship component
detailed in this report and the “impacts and benefits” component to be resolved through the
economics benefits discussions.
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Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Kitselas First Nation Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Kitselas First Nation has a
strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, the proposed Project
where it passes through their territory (approximately from kilo post 15 to kilo post 100).

The EAO sought input from Kitselas on the nature and scope of their Aboriginal rights,
including title, and interests and how they might be impacted by the proposed Project.
Throughout the review process concerns were raised by Kitselas with respect to potential for
effects of the Project on lands and resources that Kitselas use in exercising their Aboriginal
rights.

The primary risks of impacts to Kitselas ability to exercise their rights include:

= precluding or inhibiting Kitselas access to lands and waterways where hunting, fishing,
trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key Kitselas hunting, fishing and
gathering areas that results in increased and damaging pressures on animals, fish and
plants and their habitat.

The concerns expressed by the Kitselas First Nation during the review of the Project have
been fully considered in the review process through Working Group discussions and through
the consultations carried out by the Proponent and by provincial and federal agencies. The
review process has led to multiple measures and Proponent commitments being proposed to
address the specific concerns raised by Kitselas and therefore the risk of impacts to Kitselas
Aboriginal rights (see below). In consideration of these, the EAO believes that:

= Kitselas First Nation access to certain lands may be restricted for a limited period
during project construction, however as the geographic extent of these lands within
Kitselas territory is very small and the construction period is short, the EAO does not
believe this will lead to a significant impact on Kitselas ability to exercise their rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EAO recognizes there are risks of impacts in carrying out this project. For example,
Kitselas have emphasized the risks associated with terrain instabilities, impacts to water
quality standards and fish habitat, impacts to wildlife habitat, particularly in the upper Kitimat
valley and in the Clore drainage. While these risks exist, a considerable amount of effort has
been spent on reviewing the measures proposed to mitigate and minimize those risks in the
Application and to further reduce the risks by creating additional measures and commitments
that must be adhered to by the Proponent. Many of these focus on additional planning before
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carrying out activities in the Kitimat and Clore valleys and safeguarding fish, water and wildlife
resources during construction and over the longer term. Measures to involve Kitselas in
planning and monitoring work in their territory have been enhanced.

The above conclusions will be better understood by reviewing the following examples of key
measures and commitments that respond to Kitselas concerns, as listed below; a more
complete description can be found in the Working Group Issues Tracking Table (Appendix D)
and the Compendium of Proponent Commitments (Appendix E).

Kitselas also raised concerns about potential impacts on contemporary economic activities
and the impacts of the open-ended sterilization of an 83 kilometre corridor in their territory.
These concerns are addressed in Part 3 of the Assessment Report as stakeholder interests,
rather than as Aboriginal rights.

1. The need for information on alternate routes for the Project.

Proponent Response: PTP provided an office-based summary of five alternative
route alignments in January 2008. A more detailed office-based assessment of
the Kleanza alternative was provided in late January 2008. PTP concluded that
other routes were not viable and that they would not pursue the Project using one
of these alternatives; as a result they asked the EAO to continue to review the
Project as proposed, with the amendment noted below. PTP also provided an
amendment to their Application for a route re-alignment in the Hunter Creek and
Hoult Creek areas to reduce risk of environmental impacts.

2. - Slope stability in the steeper terrain through the upper Kitimat valley,
Nimbus Mountain and the Clore valley, particularly where substantial timber
removal is required and where a larger road prism is required due to steep
slopes.

- Management of drainage water on access roads and in the pipeline trench
to prevent erosion and impacts to watercourses.

- The need for additional terrain stability assessments prior to work
commencing.

- Protecting fish habitat by ensuring timing windows and mitigation
strategies are adhered to.

Proponent Response: PTP has committed to:

- undertake more detailed terrain stability investigations with direct involvement
and participation of Kitselas as part of project design, which in places could lead
to engineering solutions or local route adjustments;

- surface run-off will be controlled to manage erosion and avoid sedimentation.
Any slide activity will be monitored and where a concern exists a technical
review will determine remedial actions;

- provide site-specific environmental protection plans, erosion control plans and
other construction and contingency plans as a prerequisite to construction;

- provide restoration plans;

- ensure qualified and experienced environmental monitors are onsite during
construction. Consideration will be given to hiring suitably qualified Kitselas
Resource Technicians to assist the Environmental Monitor for that portion of the
Project within Kitselas territory
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- consult with Kitselas to identify appropriate fish habitat compensation
opportunities;

- discuss the need for additional baseline studies where required to assure the
Project does not result in negative impacts on fish and wildlife habitat;

- conduct additional fish inventory studies as required by the Department of
Fisheries and Oceans and in cooperation with Kitselas; and,

- conduct studies to determine risks associated with acid rock drainage.

3. The high risk of impacts to fish and wildlife habitat values associated with
the Chist and Hunter Creek crossings.

Proponent Response: PTP has committed to:

- In the event that horizontal directional drilling proves to be infeasible at the Chist
Creek pipeline crossing based on early investigation programs, PTP commits to
consider an aerial crossing should that method be appropriate to the local
community; if an aerial crossing is to be used, PTP will consult with Kitselas on
an appropriate revised location, which may be upstream of the existing road
bridge.

- realign the route of the pipeline in the Hunter Creek area to substantially reduce
impacts to grizzly bear habitat and is committed to other protection measures
during construction in order to avoid impacts to grizzly bears and their habitat.

4. -Therisk of impacts to important grizzly bear habitat (e.g. spring feeding
areas, fishing areas, denning areas, movement corridors) along portions of
the proposed pipeline route in the upper Kitimat valley; candidate Wildlife
Habitat Areas should be identified on project maps.

- The risk of impacts to wet areas and beaver ponds in the Kitimat valley,
leading to arequest to relocate the pipeline upslope of the Kitimat Forest
Service Road where possible.

Proponent Response: during the EA review process, PTP amended their
proposed route alignment upslope of the Kitimat Forest Service Road in the Hunter
Creek area and the existence of the candidate Wildlife Habitat Areas were
recognized and noted. PTP has also committed to:

- conduct additional bear and goat studies as agreed to between Kitselas and
PTP;

- consider grizzly bear habitat and seasonal movements in access management
planning;

- involve Kitselas First Nation in any bear habitat investigations prior to
construction;

- prepare a bear management plan;

- identify wildlife movement corridors during a pre-construction route walk;

- extend the grizzly bear and black bear timing windows such that no clearing or
construction activities occur within 200 metres of an active den between
November 1 and May 31;

- undertaking a “route walk” by a wildlife specialist (R.P. Bio) prior to clearing and
construction and to engage Kitselas in the route walk; and,

- fund additional grizzly bear and mountain goat studies to be undertaken by the
Kitselas First Nation and their consultants. This work will be initiated post-
certification and prior to construction.
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5. Insufficient information regarding ungulates, particularly critical areas for
mountain goats (winter range, natal areas, travel corridors, habitat features).

Proponent Response: PTP has committed to:

- conduct additional bear and goat studies as agreed with Kitselas;

- implement mitigation and minimize effects related to working in mountain goat
winter ranges;

- adopt regional measures that have been developed by MOE to mitigate risk and
disturbance to mountain goats;

- no clearing or construction activities to occur within 500 metres of mountain goat
winter habitat (kilo post 74 to kilo post 100) between October 15 and May 15;
and,

- consider moose habitat in the Kitimat Valley in access management planning
and in the restoration of right-of-way and temporary workspace.

6. - The need for site assessments and consultation with Kitselas First Nation
prior to construction to confirm appropriate work windows.
- Inclusion of Kitselas First Nation in future field assessments (specifically
including a “pre-construction route walk”), access management and
monitoring programs.
- Potential for impacts to seasonal harvesting activities during construction
and post construction.
- Increased access for hunters and others along the corridor; restrictions on
access will be sought.

Proponent Response: PTP has committed to:

- implement an access management plan and restoration plan to reduce potential
increases in human access to remote areas;

- include members of the Kitselas First Nation in access management and
construction monitoring programs; and,

- engage the Kitselas First Nation in the route walk and establish a process for
them to participate in construction and post-construction monitoring.

7. - Acceptable involvement of Kitselas First Nation in the EA review process,
supported by adequate capacity funding.
- Acceptable involvement of Kitselas in post certification detailed design,
construction monitoring and regulatory oversight.
- Ensuring government and proponents understand the Kitselas Land and
Resource Stewardship Policy and Kitselas views on the Development
Assessment Process.

Proponent Response: Kitselas First Nation has been a full participant in the EA
review. Both the EAO and the proponent have met with Kitselas on a regular
basis. The EAO provided some capacity funding for Kitselas involvement in the
review process. PTP provided capacity funding for Kitselas involvement and for
conducting necessary studies. Kitselas policies and views were provided to the
EAO and PTP and were discussed at meetings.
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8. Post-approval compliance and Proponent commitments being implemented
properly.

Proponent Response: compliance with commitments will be a condition of an EA
Certificate if it is issued. Monitoring programs to oversee compliance are part of
the commitments and Kitselas First Nation will be included in those monitoring
activities.

9. Adeguate socio-economic benefits.

Proponent Response: both PTP and the Province are negotiating socio-
economic benefits with First Nations. PTP has made commitments to local hiring
and job training where practical.

10. Potential impacts to the marine environment due to increased tanker traffic.

Proponent Response: the EAO reviewed this issue with the Kitselas First Nation
and discussed the federal government TERMPOL review process that is underway
to review tanker traffic issues associated with the Kitimat LNG plant. Contacts at
Transport Canada (lead for the TERMPOL process) were provided to Kitselas First
Nation. Assessing potential impacts from tanker traffic is outside the scope of the
KSL Project review.

1.4.4 Conclusions

In the review of the proposed Project, the EAO has considered Kitselas First Nation assertion
of Aboriginal rights, including title, and the information available to support the strength of that
assertion within and adjacent to the proposed Project corridor. The EAO has also considered
the potential for impacts to those rights from the proposed Project, based on it being
implemented as designed and in accordance with all avoidance and mitigation measures and
commitments made by the Proponent. The EAO and the Proponent have been engaged in
consultations with Kitselas First Nation from early stages of the EA of the proposed Project to
jointly discuss the potential for impacts and to develop measures to avoid, mitigate or
otherwise accommodate Kitselas First Nation Aboriginal rights. Kitselas has had an
opportunity to review and comment on this consultation report and to specify the nature and
scope of their rights from their point of view and their comments have been incorporated.

Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been avoided, mitigated or otherwise accommodated to an appropriate level such
that they will not significantly impact the Kitselas from exercising their rights. In concluding
this the EAO recognizes, that if the Project receives an EA Certificate, then additional detailed
studies and programs are yet to be carried out and subsequent evaluations of risk of impacts
will be undertaken, notably during the federal comprehensive study under CEAA and prior to
any authorizations issued by Fisheries and Oceans Canada and the BC Oil and Gas
Commission. The EAO believes the review process has reasonably balanced Aboriginal
concerns of potential for impacts on asserted rights with other societal values.

Kitselas again asked EAO to note that it is important to reiterate, as that Kitselas continues to
evaluate the Project from an “impacts and benefits” perspective as noted earlier. They will
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actively participate in the current economic benefits discussions (outside of the EA Process)
with both the Proponent and the Province. Their final endorsement of the Project rests on
both the stewardship component detailed in this report and the “impacts and benefits”
component to be resolved through the economics and benefits discussions.
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1.5 Lax Kw'alaams First Nation

1.5.1 Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Lax Kw’alaams First Nation as outlined in
Section 1.1.

Information Sources

The Proponent commissioned a report entitled “Traditional Ecological Knowledge of the
Lax Kw’alaams” that was prepared by the Lax Kw’alaams First Nation in July 2007. This
report documents Lax Kw’alaams knowledge about lands and resources along the Project
corridor and outlines potential impacts on cultural and resources sites in Lax Kw’alaams
territory.

In April 2008 the EAO was provided with a letter from James Bryant, Allied Tribes of

Lax Kw’alaams, stating that the traditional use and knowledge studies being created by
Metlakatla and Lax Kw’alaams First Nations seek to complement each other and should be
treated accordingly. These reports are being considered together as representing the
interests of the Coast Tsimshian people.

1.5.2 Lax Kw’alaams First Nation Aboriginal Rights

Setting: Lax Kw’alaams First Nation

The proposed Project lies within the asserted traditional territory of the Coast Tsimshian
Tribes. The Literature Review of First Nations in the Environs of the KSL Pipeline Looping
Project (Appendix | of the Application) indicates that the Lax Kw’alaams people are also
known as the Allied Tribes of Lax Kw’alaams, a coalition of nine distinct Coast Tsimshian
tribes. The Traditional Ecological Knowledge of the Lax Kw’alaams confirms the Lax
Kw’alaams people are associated with the Tsimshian Allied Tribes. The main Lax Kw’alaams
community is located approximately 7 kilometres north of Prince Rupert on the Tsimshian
Peninsula.

The Traditional Ecological Knowledge of the Lax Kw’alaams notes that while there are areas
of resource use shared by all Tsimshian people, the underlying Aboriginal title lies with the
House. Several of the Tsimshian House groups claim an interest in the area of Lakelse Lake
(north of the proposed Project) and in the lower reaches of the Kitimat River in the Wedeene
River watershed (including a portion of the proposed Project, from kilo post 12 to kilo post 25).
There are no Lax Kw’alaams Indian Reserves within 10 kilometres of the proposed Project.

Traditional Occupation and Use of the Project Area

The proposed Project enters Lax Kw’alaams territory at approximately kilo post 12 (Wedeene
River valley) and leaves again at approximately kilo post 25. Much of the following
information is taken from the Traditional Ecological Knowledge of the Lax Kw’alaams.

A traditional seasonal round of resource activities is described in the Traditional Ecological
Knowledge of the Lax Kw’alaams. It states that two tribes of the Lax Kw’alaams, the
Gitandaw and the Gitlan, are associated closely with the area to the north of Kitimat, in the
area of the proposed project. The Gitandaw lived in the area of the Big and Little Wedeene
Rivers, gathering food and resources. There are several camps in the valleys and a fish
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camp is recorded at the confluence of the Little Wedeene and Kitimat Rivers. Fishing,
trapping, hunting and gathering of plants are noted in particular and culturally modified trees
are said to be common.

The Traditional Ecological Knowledge of the Lax Kw’alaams identifies traditional uses in the
vicinity of the corridor of the proposed Project in the Big and Little Wedeene Valleys; these
uses are identified in the “Issues and Concerns” section below.

Current Occupation and Use of the Project Area for Traditional Purposes

It is expected that the Lax Kw’alaams may currently use an area of the Wedeene drainage
that overlaps a small portion of the proposed project corridor, however the Traditional
Ecological Knowledge of the Lax Kw’alaams does not identify any specific current occupation
or use of the corridor itself.

Issues and Concerns identified by the Lax Kw’alaams First Nation

The Lax Kw’alaams Traditional Ecological Knowledge of the Lax Kw’alaams notes that the
primary concern for all development proposals is for the affect that proposed projects have on
animal welfare and hunting activities. With this as context, the key issues and concerns
identified by the Lax Kw’alaams about the proposed Project include:

= potential for adverse effects to berry picking sites; hunting for deer, mountain goat and
moose; trapping for beaver, marten, mink and otter; collection of medicinal plants,
cultural sites (culturally modified trees) and campsites in the Big Wedeene valley
(kilo post 16.7 to 17.4) and in the Little Wedeene valley (kilo post 12.7 to 13.3);

= potential for adverse effects to trapping for beaver, marten, mink, otter, squirrel and
ermine between the Big and Little Wedeene Rivers (kilo post 13.3 to 16.7);

= potential for adverse effects to salmon and to transportation by canoe where the
proposed pipeline crosses the Big Wedeene River at kilo post 17;

= the need for information about compensation for inability to collect food or resources in
the event of an accident that prevents collection;

= potential effects of spills into the Kitimat River;

= risks associated with tanker traffic; and,

= impacts on creeks.

Lax Kw’alaams First Nation Aboriginal Rights

The information provided in the Traditional Ecological Knowledge of the Lax Kw’alaams
indicates that historically the certain Houses of the Lax Kw’alaams people used the lands
around the Big and Little Wedeene Rivers where they enter the Kitimat Valley portion of the
Project corridor as part of their subsistence and cultural activities.

It is prudent to assume that both the Metkakatla and Lax Kw’alaams First Nations have a
strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes around the Lakelse Lake and River area, to the north of the
proposed Project corridor as well as around the Big and Little Wedeene Rivers area, covering
a small portion of the proposed Project corridor. There are no current Metlakatla or

Lax Kw’alaams Indian Reserves nearby the proposed Project corridor.
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The EAO foresaw the potential for significant adverse impacts on Lax Kw’alaams Aboriginal
rights, albeit over a limited portion of the Project. Therefore the EAO made a decision at the
outset of the EA process to use an approach of “deep consultation” (with respect to the Haida
spectrum of consultation) with the Lax Kw’alaams First Nation in order to develop and
implement measures to avoid or minimize impacts to Lax Kw’alaams First Nation Aboriginal
rights to appropriate levels.

1.5.3 Consultation with the Lax Kw’alaams First Nation

Lax Kw’alaams Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Lax Kw’alaams First Nation to review
the Project. A first meeting took place in July 2006 and topics discussed included the EA
process, Lax Kw’alaams involvement and capacity for involvement, relationships with the
Proponent and with the EAQO, environmental concerns, and potential for impacts to water, fish
and wildlife should the Project be approved. Two key concerns were the potential for marine
impacts related to tanker traffic and compensation for lost use of resources should an
accident occur during operation of the proposed Project.

A Lax Kw’alaams representative attended Working Group meetings when they were able to.
Lax Kw’alaams was provided all information regarding the project throughout the
Pre-Application and Application Review periods. The EAO sponsored two evening meetings
with First Nations associated with Working Group meetings during Pre-Application
discussions in October 2006 and May 2007 to discuss EA process issues relating to First
Nations; a Lax Kw’alaams representative attended the May meeting.

The Lax Kw’alaams First Nation was provided with draft copies of the section 11 order and
the Terms of Reference for the Project. With the issuance of the February 28, 2007 section
11 order under the EA Act, the Proponent was formally directed to consult with the

Lax Kw’alaams First Nation. The Proponent had already begun discussions with

Lax Kw’alaams before this time.

The EAO met with Lax Kw’alaams representatives in January 2007 to discuss Lax Kw’alaams
involvement in the EA process, including how Lax Kw’alaams Aboriginal rights can best be
addressed.

The EAO provided capacity funding to the Lax Kw’alaams during the Pre-Application stage of
the review. Funds were also provided during the Application Review phase of the EA process
to assist with costs associated with Lax Kw’alaams participation in the EA review, such as
travelling to EAO sponsored meetings, document review and other project related work.

The EAO sought to meet with Lax Kw’alaams to discuss a preliminary draft of this
consultation report on April 2, 2008 but did not get a reply to this request. The EAO provided
a draft of this document to Lax Kw’alaams on April 21, 2008 with a request for a response by
May 5, 2008.

Lax Kw’alaams Involvement with the Proponent

The Proponent initially contacted the Lax Kw’alaams First Nation in August 2005 and since
that time has continued to consult with the Lax Kw’alaams. In a June 2007 letter, PTP
updated the Lax Kw’alaams First Nation regarding the status of their application, summarized
consultations completed to date and proposed a consultation process for the upcoming
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Application Review period. Meetings and correspondence continued to the end of the review
period. In their April 2008 Report on First Nations Consultations, PTP reports that as of
November 2007, Lax Kw’alaams informed them they would likely not have significant issues
with the Project, however PTP has been unable to confirm this with a new Chief Councillor
despite a number of attempts to do so.

Discussions between Lax Kw’alaams and PTP led to completion of the Traditional Ecological
Knowledge of the Lax Kw’alaams; this Traditional Ecological Knowledge of the Lax
Kw’alaams was submitted to the EAO as a confidential part of the Project Application.

Digital files of the route alignment were provided to Lax Kw’alaams in October 2006.

Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Lax Kw’alaams Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Lax Kw’alaams First Nation
has a strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, the proposed Project
where it passes through their territory (approximately from kilo post 12 to kilo post 25). The
EAOQO sought input from the the Lax Kw’alaams First Nation on how best to address their
Aboriginal rights during the EA process. During the review process concerns were raised by
the Lax Kw’alaams and Metlakatla First Nations with respect to potential for effects of the
Project on lands and resources that they both used in exercising their Aboriginal rights.

The primary risks of impacts to the Lax Kw’alaams peoples ability to exercise their rights
include:

= precluding or inhibiting the Lax Kw’alaams access to lands and waterways where
hunting, fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key the Lax Kw’alaams hunting,
fishing and gathering areas that results in increased and damaging pressures on
animals, fish and plants and their habitat.

The concerns expressed by the the Lax Kw’alaams First Nation during the review of the
Project have been fully considered in the review process through Working Group discussions
and through the consultations carried out by the Proponent and by provincial and federal
agencies. The review process has led to multiple measures and Proponent commitments
being proposed to address the specific concerns raised by the the Lax Kw’alaams and
therefore the risk of impacts to the Lax Kw’alaams Aboriginal rights (see below). In
consideration of these, the EAO believes that:

» Lax Kw'alaams First Nation access to certain lands may be restricted for a limited
period during project construction, however as the geographic extent of these lands
within Lax Kw’alaams territory is very small and the construction period is short, the
EAOQO does not believe this will lead to a significant impact on Lax Kw’alaams ability to
exercise their rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
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mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EAO recognizes there are risks of impacts in carrying out this project. For example,

Lax Kw’alaams have emphasized the risks associated with impacts to water quality standards
and fish habitat, particularly in the Big and Little Wedeene valleys. While these risks exist, a
considerable amount of effort has been spent on reviewing the measures proposed to
mitigate and minimize those risks in the Application and to further reduce the risks by creating
additional measures and commitments that must be adhered to by the Proponent. Many of
these focus on additional planning before carrying out activities in the Kitimat valley, including
the Wedeene confluences, and safeguarding fish and water resources during construction
and over the longer term. Measures to involve the Lax Kw’alaams First Nation in planning
and monitoring work in their asserted territory have been enhanced.

The above conclusions will be better understood by reviewing the following examples of key
measures and commitments that respond to Lax Kw’alaams concerns, as listed below; a
more complete description can be found in the Working Group Issues Tracking Table
(Appendix D) and the Compendium of Proponent Commitments (Appendix E).

1. - Potential for adverse effects to berry picking sites; hunting for deer,
mountain goat and moose; trapping for beaver, marten, mink and otter;
collection of medicinal plants, cultural sites (culturally motified trees) and
campsites in the Big Wedeene valley (kilo post 16.7 to 17.4) and in the Little
Wedeene valley (kilo post 12.7 to 13.3).

- Potential for adverse effects to trapping for beaver, marten, mink, otter,
squirrel and ermine between the Big and Little Wedeene Rivers (kilo post
13.3to0 16.7).

Proponent Response: the Proponent has committed to:

- undertake a “route walk” by a wildlife specialist (R.P. Bio) prior to clearing and
construction;

- consider moose habitat in the Kitimat Valley in access management planning
and in the restoration of right-of-way and temporary workspace;

- undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable;

- revegetating disturbed areas with native seed mixes suited to local conditions;
and,

- minimize removal of vegetation and disturbance of soil adjacent to wetlands.
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2. Potential for adverse effects to salmon and to transportation by canoe where
the proposed pipeline crosses the Big Wedeene River at kilo post 17.

Proponent Response: the Proponent has committed to:

- adhering to all requirements of the federal Fisheries Act, including provisions
contained in the conceptual habitat compensation plan; and,

- adhering to all requirements of the federal Navigable Waters Act regarding
navigability on the Big Wedeene river.

3. The need for information about compensation for inability to collect food or
resources in the event of an accident that prevents collection.

Proponent Response: the Proponent has committed to:

- ensuring all contractors adhere to established environmental protection plans;
further where an environmental inspector considers significant damage has
occurred, the relevant First Nation representative will immediately be contacted
to inform them of the damage and to be asked for input into mitigation measures
that will be employed to appropriately deal with the damage.

4. Potential effects of spills into the Kitimat River.
Impacts on creeks.

Proponent Response: in the event of an accident that ruptures a pipeline in a
stream, natural gas will rise to the surface and move into the atmosphere quickly,
where it will dissipate. Downstream effects would be very limited. Regarding spills
of hydrocarbons from heavy equipment or other materials during construction, the
proponent has committed to employ best available technology and safety
measures and follow all applicable codes, in order to minimize the probability of
accidents and malfunctions occurring. In addition the Proponents contingency
plans will address accidental spills to ensure effects of accidents are minimized.

5. Risks associated with tanker traffic.

Proponent Response: the EAO reviewed this issue with the Lax Kw’alaams and
discussed the federal government TERMPOL review process that is underway to
review tanker traffic issues associated with the Kitimat LNG plant.

1.5.4 Conclusions

In the review of the proposed Project, the EAO has considered the Lax Kw’alaams First
Nation assertion of Aboriginal rights and the information available to support the strength of
that assertion within and adjacent to the proposed Project corridor. The EAO has also
considered the potential for impacts to those rights from the proposed Project, based on it
being implemented as designed and in accordance with all avoidance and mitigation
measures and commitments made by the Proponent. The EAO and the Proponent have
been engaged in consultations with the Lax Kw’alaams First Nation from early stages of the
EA of the proposed Project to jointly discuss the potential for impacts and to develop
measures to mitigate or otherwise accommodate Lax Kw’alaams First Nation Aboriginal
rights. The Lax Kw’alaams First Nation has had an opportunity to review and comment on
this consultation report and to specify the nature and scope of their rights from their point of
view.
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Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been mitigated or otherwise accommodated to an appropriate level such that they
will not significantly impact the Lax Kw’alaams First Nation from exercising their rights. In
concluding this the EAO recognizes, that if the Project receives an EA Certificate, then
additional detailed studies and programs are yet to be carried out and subsequent evaluations
of risk of impacts will be undertaken, notably during the federal comprehensive study under
CEAA and prior to any authorizations issued by Fisheries and Oceans Canada and the BC Oil
and Gas Commission. The EAO believes the review process has reasonably balanced
Aboriginal concerns of potential for impacts on asserted rights with other societal values.
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1.6 Metlakatla Indian Band

1.6.1 Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Metlakatla First Nation as outlined in Section
1.1.

Information Sources

The Proponent commissioned a report entitled “Metlakatla Project”; this was also referred to
as an Aboriginal Interest and Use Study and Traditional Ecological/Environmental Knowledge
Proposal for the Metlakatla Study Area. The report notes that it is not intended to be a
comprehensive impact assessment but it does provide a review of traditional ownership, use
and occupancy patterns and heritage values associated with Coast Tsimshian areas through
which the proposed Project is planned.

In April 2008 the EAO was provided with a letter from Chief Harold Leighton, Metlakatla First
Nation, stating that the traditional use and knowledge studies being created by Metlakatla and
Lax Kw’alaams First Nations seek to complement each other and should be treated
accordingly. These reports are being considered together as representing the interests of the
Coast Tsimshian people.

1.6.2 Metlakatla First Nation Aboriginal Rights

Setting: Metlakatla First Nation

The proposed Project lies within the asserted traditional territory of the Coast Tsimshian
Tribes. The Aboriginal Interest and Use Study states that traditionally, the Coast Tsimshian
(Metlakatla and Lax K'walaams) were divided into nine tribes whose combined traditional
territories extended from coastal islands to the Lakelse Lake area (south of Terrace).

Coast Tsimshian people were also divided into village groups with several houses and within
this was a clan system that extended across society. This tribal/clan/house system conveyed
certain village sites and territorial ownership and responsibilities. The main Metlakatla
community is located approximately 7 kilometres north of Prince Rupert on the Tsimshian
Peninsula however several Tsimshian House groups claim an interest in the Lakelse Lake
area and in the lower reaches of the Kitimat River in the Wedeene River watershed. There
are no Metlakatla Indian Reserves within 10 kilometres of the proposed Project.

The Metlakatla Community Development Project identified a set of guiding principles for all
community development initiatives, including: conserve and sustain land and marine
resources; protect the environment; continue our traditional uses; sustain our culture, society,
communities and economy; assert rights in planning and management; and access economic
opportunities and benefits.

Traditional Occupation and Use of the Project Area

The proposed Project enters Metlakatla territory at approximately kilo post 12 (Wedeene
River valley) and leaves again at approximately kilo post 25. Much of the following
information is taken from the Aboriginal Interest and Use Study.
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Traditionally seasonal rounds from village to winter/spring/summer/fall fishing camps
dominated Coast Tsimshian life. The harvest of salmon and eulachon were supplemented by
hunting, trapping, foraging and shellfish gathering. During summer and autumn months
various plants were gathered for food, materials and medicines. The Aboriginal Interest and
Use Study provides more detail on seasonal harvesting patterns and the resources that were
harvested for the general Tsimshian territory.

The Aboriginal Interest and Use Study does not identify any specific traditional use sites
within the corridor of the proposed Project area in the Wedeene drainage portion of the
Kitimat Valley.

Current Occupation and Use of the Project Area for Traditional Purposes

It is expected that the Metlakatla may currently use an area of the Wedeene drainage that
overlaps a small portion of the proposed project corridor, however the Aboriginal Interest and
Use Study does not identify any specific current occupation or use of the corridor itself.

Issues and Concerns identified by the Metlakatla First Nation

As noted above, Metlakatla provided principles for all community development. With this as
context, the key issues and concerns identified by the Metlakatla First Nation about the
proposed Project include:

adverse effects on fish habitat, health, abundance and distribution;

impacts on vegetation and habitat loss through direct loss of forested areas;

impacts to wildlife feeding, nesting, denning or breeding patterns or sites;

instability and decreased quality of soils;

alteration of surface water drainage patterns;

introduction of non-native and invasive plant species;

disturbance to rare plants, plant communities or First Nation tribal collection sites;
adverse effects on heritage and archaeological resources;

the need for First Nation cultural, heritage and archaeological impact monitoring; and,
compensation for loss of use and/or benefit to First Nations for impacts that preclude
First Nation use of a resource.

Metlakatla First Nation Aboriginal Rights

The information provided in the Aboriginal Interest and Use Study indicates that historically
the Coast Tsimshian people used the lands around Lakelse Lake and River to the north of the
Kitimat Valley portion of the Project corridor as part of their subsistence and cultural activities.
The complementary Lax Kw’alaams report identified Coast Tsimshian activities extending
further south into the lower Kitimat valley in the vicinity of the Wedeene drainages.

It is prudent to assume that both the Metkakatla and Lax Kw’alaams First Nations have a
strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes around the Lakelse Lake and River area, to the north of the
proposed Project corridor as well as around the Big and Little Wedeene Rivers area, covering
a small portion of the proposed Project corridor. There are no current Metlakatla or

Lax Kw’alaams Indian Reserves nearby the proposed Project corridor.
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The EAO foresaw the potential for significant adverse impacts on Metlakatla Aboriginal rights,
albeit over a limited portion of the Project. Therefore the EAO made a decision at the outset
of the EA process to use an approach of “deep consultation” (with respect to the Haida
spectrum of consultation) with the Metlakatla in order to develop and implement measures to
avoid or minimize impacts to Metlakatla Aboriginal rights to appropriate levels.

1.6.3 Consultation with the Metlakatla First Nation

Metlakatla Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Metlakatla First Nation to review the
Project. A first meeting took place in July 2006 and topics discussed included the EA
process, Metlakatla involvement and capacity for involvement, relationships with the
Proponent and with the EAQO, environmental concerns, and potential for impacts to water, fish
and wildlife should the Project be approved. Two key concerns were the potential for marine
impacts related to tanker traffic and compensation for lost use of resources should an
accident occur during operation of the proposed Project.

A Metlakatla representative attended Working Group meetings when they were able to.
Metlakatla was provided all information regarding the project throughout the Pre-Application
and Application Review periods. The EAO sponsored two evening meetings with First
Nations associated with Working Group meetings during Pre-Application discussions in
October 2006 and May 2007 to discuss EA process issues relating to First Nations; a
Metlakatla representative attended the May meeting.

The Metlakatla First Nation was provided with draft copies of the section 11 order and the
Terms of Reference for the Project. With the issuance of the February 28, 2007 section 11
order under the EA Act, the Proponent was formally directed to consult with the Metlakatla.
The Proponent had already begun discussions with Metlakatla before this time.

The EAO met with Metlakatla representatives in January 2007 to discuss Metlakatla
involvement in the EA process, including how Metlakatla Aboriginal rights can best be
addressed.

The EAO provided capacity funding to the Metlakatla during the Pre-Application stage of
review. Funds were also provided during the Application Review phase of the EA process to
assist with costs associated with Metlakatla participation in the EA review, such as travelling
to EAO sponsored meetings, document review and other project related work.

A preliminary draft of this consultation report was provided to Metkakatla on April 2, 2008 with
a request for Metlakatla to identify the nature of the Aboriginal rights that they claim as well as
other information that would assist the EAO in completing this report. The EAO provided
another draft of this document to Metlakatla on April 21, 2008 with a request for a response
by May 5, 2008.
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Metlakatla First Nation Involvement with the Proponent

The Proponent initially contacted the Metlakatla First Nation in August 2005 and since that
time has continued to consult with the Metlakatla. In a June 2007 letter, PTP updated the
Metlakatla First Nation regarding the status of their application, summarized consultations
completed to date and proposed a consultation process for the upcoming Application Review
period. Meetings and correspondence continued to the end of the review period. In their
April 2008 Report on First Nations Consultations, PTP reports that Metlakatla First Nation is
satisfied for now that PTP is addressing the spirit of their concerns; additional information can
be found in the Proponents report on consultations. This report was provided to the
Metlakatla on April 7, 2008 by the Proponent.

Discussions between Metlakatla and PTP led to completion of the Aboriginal Interest Use
Study; this Aboriginal Interest and Use Study was submitted to the EAO as a confidential part
of the Project Application.

Digital files of the route alignment were provided to Metlakatla in October 2006.

Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Metlakatla Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Metlakatla First Nation has
a strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, the proposed Project
where it passes through their territory (approximately from kilo post 12 to kilo post 25). The
EAOQO sought input from the Metlakatla First Nation on the nature and scope of their Aboriginal
rights and how they might be impacted by the proposed Project. During the review process
concerns were raised by the Metlakatla and the Lax Kw’alaams First Nations with respect to
potential for effects of the Project on lands and resources that they both used in exercising
their Aboriginal rights.

The primary risks of impacts to Metlakatla peoples ability to exercise their rights include:

= precluding or inhibiting Metlakatla access to lands and waterways where hunting,
fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key Metlakatla hunting, fishing and
gathering areas that results in increased and damaging pressures on animals, fish and
plants and their habitat.

The concerns expressed by the Metlakatla First Nation during the review of the Project have
been fully considered in the review process through Working Group discussions and through
the consultations carried out by the Proponent and by provincial and federal agencies.

The review process has led to multiple measures and Proponent commitments being
proposed to address the specific concerns raised by the Metlakatla and therefore the risk of
impacts to Metlakatla Aboriginal rights (see below). In consideration of these, the EAO
believes that:
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= Metlakatla First Nation access to certain lands may be restricted for a limited period
during project construction, however as the geographic extent of these lands within
Metlakatla territory is very small and the construction period is short, the EAO does not
believe this will lead to a significant impact on the Metlakatla ability to exercise their
rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EAO recognizes there are risks of impacts in carrying out this project. For example,
Metlakatla have emphasized the risks associated with impacts to water quality standards and
fish habitat, particularly in the Big and Little Wedeene valleys. While these risks exist, a
considerable amount of effort has been spent on reviewing the measures proposed to
mitigate and minimize those risks in the Application and to further reduce the risks by creating
additional measures and commitments that must be adhered to by the Proponent. Many of
these focus on additional planning before carrying out activities in the Kitimat valley, including
the Wedeene confluences, and safeguarding fish and water resources during construction
and over the longer term. Measures to involve the Metlakatla First Nation in planning and
monitoring work in their asserted territory have been enhanced.

The above conclusions will be better understood by reviewing the following examples of key
measures and commitments that respond to Metlakatla concerns, as listed below; a more
complete description can be found in the Working Group Issues Tracking Table (Appendix D)
and the Compendium of Proponent Commitments (Appendix E).

1. Adverse effects on fish habitat, health, abundance and distribution.
- Instability and decreased quality of soils.
- Alteration of surface water drainage patterns.

Proponent Response: the Proponent has committed to:

- undertake more detailed terrain stability investigations as part of project design,
which in places could lead to engineering solutions or local route adjustments;

- surface run-off will be controlled to manage erosion and avoid sedimentation.
Any slide activity will be monitored and where a concern exists a technical
review will determine remedial actions;

- provide site-specific environmental protection plans, erosion control plans and
other construction and contingency plans as a prerequisite to construction;

- provide restoration plans;

- ensure qualified environmental monitors are onsite during construction;

- discuss the need for additional baseline studies where required to assure the
Project does not result in negative impacts on watersheds; and,

- conduct additional fish inventory studies.
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2. Impacts on vegetation and habitat loss through direct loss of forested areas.

Proponent Response: the Proponent has committed to:

- seed disturbed areas with native seed mixes appropriate to local conditions;

- plant previously forested temporary workspace with tree species approved by BC
MOFR and forest licensees;

- minimize clearing of mature trees and narrow width of workspace clearing to
extent practical to maintain forest structure;

- redistribute coarse woody debris on ground surface during final clean-up and
restoration phase;

- provide site-specific environmental protection plans, erosion control plans and
other construction and contingency plans as a prerequisite to construction; and,

- provide restoration plans.

3. Impacts to wildlife feeding, nesting, denning or breeding patterns or sites.

Proponent Response: the Proponent has committed to:

- undertake a “route walk” by a wildlife specialist (R.P. Bio) prior to clearing and

construction;

consider wildife habitat and seasonal movements in access management

planning;

- prepare a bear management plan;

- identify wildlife movement corridors during a pre-construction route walk;

- extend the bear timing windows such that no clearing or construction activities
occur within 200 metres of an active den between November 1 and May 31;

- implement mitigation and minimize effects related to working in mountain goat
winter ranges; and,

- consider moose habitat in the Kitimat Valley in access management planning
and in the restoration of right-of-way and temporary workspace.

4. Introduction of non-native and invasive plant species.

Proponent Response: the Proponent has committed to:

- implement an Invasive Plant Management Plan to minimize the introduction and
spread of noxious weeds during Project construction activities;

- employ standard weed control measures, such as cleaning of equipment of
seeds and vegetative debris attached to the equipment prior to arrival on the
right-of-way; and,

- monitor the right-of-way during post-construction monitoring and operations for
areas of new noxious weed growth. Undertake measures to control weeds at
these locations.

5. - Disturbance to rare plants, plant communities or First Nation tribal
collection sites.
- Adverse effects on heritage and archaeological resources.
- The need for First Nation cultural, heritage and archaeological impact
monitoring.
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Proponent Response: the Proponent has committed to:

- contain project footprint to the minimum area required to efficiently and safely
build the pipeline when traversing rare plant communities;

- fence off the plant community at risk where it occurs next to the construction
right-of-way to restrict pipeline construction traffic;

- survey previously undisturbed portions of the pipeline route that have suitable
rare plant habitat for the presence of rare plants before grubbing;

- protection of archaeologically important sites;

- undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable;

- contact the First Nations concerned to ensure a member of the community
advises on activities in areas used for ritual purposes;

- discuss scheduling of clearing and construction activities with First Nations in
order to avoid potential impacts to ritual activities; and,

- hiring inspection staff that require specific qualifications in monitoring for these
resources and First Nations members who have those qualifications will be
considered.

6. Compensation for loss of use and/or benefit to First Nations for impacts that
preclude First Nation use of aresource.

Proponent Response: the Proponent has committed to:

- ensuring all contractors adhere to established environmental protection plans;
further where an environmental inspector considers significant damage has
occurred, the relevant First Nation representative will immediately be contacted
to inform them of the damage and to be asked for input into mitigation measures
that will be employed to appropriately deal with the damage.

7. Potential impacts to the marine environment due to increased tanker traffic.

Proponent Response: The EAO reviewed this issue with the Metlakatla and
discussed the federal government TERMPOL review process that is underway to
review tanker traffic issues associated with the Kitimat LNG plant.

1.6.4 Conclusions

In the review of the proposed Project, the EAO has considered the Metlakatla First Nation
assertion of Aboriginal rights and the information available to support the strength of that
assertion within and adjacent to the proposed Project corridor. The EAO has also considered
the potential for impacts to those rights from the proposed Project, based on it being
implemented as designed and in accordance with all avoidance and mitigation measures and
commitments made by the Proponent. The EAO and the Proponent have been engaged in
consultations with the Metlakatla First Nation from early stages of the EA of the proposed
Project to jointly discuss the potential for impacts and to develop measures to avoid, mitigate
or otherwise accommodate Metlakatla First Nation Aboriginal rights. The Metlakatla First
Nation has had an opportunity to review and comment on this consultation report and to
specify the nature and scope of their rights from their point of view.

Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
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circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been avoided, mitigated or otherwise accommodated to an appropriate level such
that they will not significantly impact the Metlakatla Indian Band from exercising their rights.

In concluding this the EAQO recognizes, that if the Project receives an EA Certificate, then
additional detailed studies and programs are yet to be carried out and subsequent evaluations
of risk of impacts will be undertaken, notably during the federal comprehensive study under
CEAA and prior to any authorizations issued by Fisheries and Oceans Canada and the BC Oil
and Gas Commission. The EAO believes the review process has reasonably balanced
Aboriginal concerns of potential for impacts on asserted rights with other societal values.
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1.7 Office of the Wet'suwet’en

1.7.1 Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Wet’'suwet’en Nation, represented by the
Office of the Wet'suwet’en, as outlined in Section 1.1.

Information Sources

The Proponent commissioned a report entitled Wet'suwet’en Use Study for the KSL Looping
Project”” to document Wet'suwet’en traditional use activities of the Project area. The
Wet'suwet’'en Use Study was created by reviewing existing Office of the Wet'suwet’en
archival data, cartographic information, existing cultural/historical databases, arranging
community information sessions, conducting interviews, transcribing and arranging field trips
with participants.

The Office of the Wet'suwet’en also provided EAO, the CEA Agency and the Responsible
Authorities with additional information on their traditional and current use of these areas
through correspondence and meetings during the EA process. The Morice Watershed
Management Area, created as part of the Morice Land and Resource Management Plan, is of
particular concern to the Office of the Wet'suwet’en; information on this has been obtained
from the Morice Land Resouce Management Plan and those involved in the agreement to
establish the Water Management Area.

1.7.2 Office of the Wet'suwet'en Aboriginal Rights

Setting: Office of the Wet'suwet’'en

The Office of the Wet'suwet’en is made up of five distinct clan groups, each with their own
Houses and each of the 13 Houses has a hereditary Chief. The Office of the Wet'suwet’en
confirmed for the EAO that it represents the Office of the Wet'suwet’en in rights and title
issues and is responsible for referral processes on Wet'suwet’en territory. It was confirmed
that the Moricetown and Hagwilget Bands are affiliated with the Office of the Wet'suwet’'en
and that they speak directly to the potential for a project to impact their communities rather
than the broader territory. Based on this the EAO has communicated directly with the Office
of the Wet'suwet’en and has copied the Moricetown and Hagwilget Bands on all key
communications.

The five clan groups are the Gitdumden (Bear), Gilseyhyu (Big Frog), Laksilyu (Small Frog)
Laksamishu (Fireweed) and Tsayu (Beaver). The clan groups are made up of matrilineal
House groups.

The Project traverses the area indicated by the Office of the Wet'suwet’en to be their
traditional territory from approximately kilo post 90 where the project crosses to the east side
of the Coast Mountains, to approximately kilo post 262 near to Tchesinkut Lake.

"Wet'suwet'en Use Study (WUS) for the KSL Looping Project” was prepared by WHAGGUS Applied Ethnography
and Research Consulting Services and the Office of the Wet'suwet’en at the request of PTP as one of the First
Nation traditional use studies compiled for the Project Application. Where information in this section is taken from
that document, it will be referred to as the “WUS”. It should be noted that the Wet'suwet’en believe insufficient
funding was provided to carry out the level of research required to complete the WUS to their satisfaction.
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Following the Project alignment from west to east, the project passes through House
territories of the Tsayu, Gilseyhyu, Gitdumden, Laksamishu, Tsayu, Laksilyu, Gilseyhyu, and
Laksilyu clan groups respectively.

The main Wet'suwet’en communities are located at Hagwilget and Moricetown, Broman Lake,
Burns Lake, Skin Tyhee and Nee Tahi Bunn although Wet'suwet'en members reside in
number of different communities outside Wet'suwet’en Territory. Office of the Wet'suwet’en
Indian Reserves located nearest to the Project are the Felix George No. 7 (12 kilometres
away) and Tsichgass No. 10 (13.5 kilometres away).

The literature review of First Nations in the environs of the Project (Appendix | of the
Application compiled by Dr. Dorothy Kennedy) noted that a number of Bands or First Nations
in the vicinity of the Project shared one or another dialect of the Witsuwit'en-Babine language.
For this reason, the EAO sought clarity from the Office of the Wet'suwet’en on the
relationships amongst various First Nations in the area at an early stage in the Project review.
Office of the Wet'suwet’en confirmed that they represented the Moricetown Band, the
Hagwilget Band and the people represented by the Hereditary Chiefs of the Office of the
Wet'suwet’'en and their Aboriginal interests and rights. This section of this report deals with
these groups.

The interests of the Nee-Tahi-Buhn First Nation, the Skin Tyee First Nation and the
Carrier-Sekani Tribal Council (which represents the Wet’'suwet’en First Nation (Broman Lake
Band) and the Burns Lake First Nation, among others) are addressed in separate sections.
The Office of the Wet'suwet’en noted that it is important to recognise that band members from
the above Nations do play a role and have seats in the baht’lats (feast hall), which is the
central form of Wet'suwet’en governance which has been conducting business for thousands
of years. Band election systems have been introduced as an overlapping layer of jurisdiction
that have authorities within band boundaries.

Traditional Occupation and Use of the Project Area

In the westernmost part of the Wet'suwet’en territory, the Project crosses the Coast
Mountains and descends to the valley of the Clore River. It then crosses the Bulkley Ranges
and descends to the Burnie River crossing. From here the Project passes through the Morice
Watershed Management Area which includes Gosnell Creek and the Morice River. It
continues east across gently rolling topography for the remainder of Wet'suwet’en territory.
Given the broad variation in ecosystems there are a wide variety of wildlife, fish, birds, trees
and plants across this terrain that have historically been used by the Wet'suwet’'en people.

According to the Wet'suwet’'en Use Study, Wet'suwet’en people have inhabited their fishing
villages and fishing sites along the Bulkley and Morice Rivers (referred to as Wedzen Kwa by
the Wet'suwet’en) for countless generations. The Wet'suwet’en House groups followed
continuous seasonal rounds, moving to temporary summer fishing villages in the spring and
returning in the fall. Each Clan had a set of specific territories they would travel to once
salmon fishing was completed. Foods were harvested along common trails during the travel
periods. Summer season was spent collecting plants and other foods at both high and low
elevations that were preserved for later consumption. Autumn was the time for hunting, often
in higher elevations, fishing, gathering food supplies for winter and traveling back to winter
territories. The Wet'suwet’en view of this critical period was not to measure what foods and
resources were needed, but to just take what is needed for the coming winter.
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The supplies of stored food were consumed during the winter. In late winter the Wet'suwet’en
people would return to the fishing areas and would acquire Oolichan grease from their
neighbours (this was obtained from the Haisla Nation for the Wet'suwet’en in the Morice Lake
area). In late spring the Wet'suwet’en began hunting beaver and moving to the larger fishing
lakes for concentrated fishing.

Village sites are also noted, such as a village with Long Houses that was located at the
outflow of the Morice River on Morice Lake.

The above is only a summary of what the Wet'suwet’en view as their regular and exclusive
use of the land and the resources, but it highlights the longstanding Wet'suwet’'en
dependence on fish, wildlife and plants, and their habitats, in the areas potentially impacted
by the KSL Project, notably near the Morice Lake and River system and adjoining waters.

Current Occupation and Use of the Project Area for Traditional Purposes

Today, Wet'suwet’en people continue to fish, hunt, trap and gather food and medicinal plants
in the Project area. These traditional practices are carried out in families and groups to teach
youth about Wet'suwet’en values that incorporate health and well being amongst families.
The connection to the land is considered paramount to the health and well being of the
people. The Office of the Wet'suwet'en also negotiates contemporary land and resource
management objectives with the Crown.

While activities may vary between Clan and House Groups, harvesting of salmon occurs
simultaneously every year. The salmon harvest is fundamental to Wet'suwet’en society and
is a time for social gatherings and other activities. While fishing is seen to focus on the fishing
village of Moricetown, which is a long way from the proposed Project, the fact that the salmon
populations use a much larger area is the primary concern. Wet'suwet’en do fish in the Upper
Morice River and the confluence of the Thautil and Morice Rivers is an example of one of
many places.

According to the Wet'suwet’en Use Study, the Wet'suwet’'en world views revolve around
concepts of “Whaggus” (a total respect for everything) and “Yintahk” (everything is connected
to the land). This explains their historical and current approach to managing the use of
natural resources in their traditional territories, as stewards of these lands. The Wet'suwet’en
believe differing indigenous and western worldviews on the environment are the foundation
for differing views on precisely how today’s resource development activities impact the land
and resources — and therefore on how they impact Wet'suwet’en lifestyle. For this reason,
Wet'suwet’en people believe it is imperative they continue to be involved in decision making
processes affecting their traditional territories. They emphasize the need for use of traditional
knowledge in the EA process to illustrate observed patterns and changes in the environment,
and to gauge impacts of resource development activities.

The Office of the Wet'suwet’en reported that they continue to work on a Wet'suwet’en
Stewardship Plan but that it is not available in a format that will benefit this discussion.
However the Wet'suwet’en Use Study included a number of Valued Ecosystem Component
maps that reflect the interests and activities that may be impacted by this Project.
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Issues and Concerns identified by the Office of the Wet'suwet'en

The key issues and concerns identified by the Office of the Wet'suwet’en about the proposed
Project include (but are not limited to):

the need for information on alternate routes for the Project, including technical and cost
information;

any risk of impacts to water and fish habitat in the Morice Watershed Management
Area is unacceptable to Office of the Wet'suwet’en;

water sampling to establish reference water quality standards was agreed to by the
Province as part of the Morice Land Resource Management Plan; pipeline
development will preclude the ability to establish true reference water quality
standards;

protection of water quality through rigorous monitoring before, during and after
construction;

differing interpretations of the nature of protected areas in the Morice Watershed
Management Area;

slope stability throughout the Wet'suwet’en territory and particularly in the Morice
Watershed Management Area and in any steeper terrain; the risks of encountering
unstable soils, mass movements and tectonic activity in the Coast Mountains heighten
this concern;

the need for additional terrain stability assessments prior to work commencing;
seasonal windows proposed for construction will not avoid impacts to fish during one of
their developmental stages;

downstream effects on fish habitat from work in non-fish bearing streams;

monitoring of activities and of the right-of-way for years after construction; Office of the
Wet'suwet’en must be involved in all monitoring;

environmental protection plans are needed to assess risks of impacts; these must
include emergency response plans for dealing with unexpected situations (such as
unstable soil horizons, weather or other natural events);

the rationale used in selecting stream crossing methods; more information is needed,;
incomplete fish population data in the Application;

Wet'suwet’en traditional use information is not sufficiently used in the Application;

risk of contamination of fish and country foods (including from the compressor station);
sampling for background data and subsequent monitoring is required, including
toxicology analysis;

contamination from use of heavy equipment; monitoring of spills of contaminants is
needed,;

risks of increased erosion and contaminated runoff into fish bearing streams;

risks of natural contamination sources being exposed, leading to acid rock drainage
and metal leaching;

risks associated with the spread of invasive noxious weeds or non-native species in
the right-of-way and the potential for use of pesticides or herbicides;

creation of new access will impact traditional activities. In particular, unauthorized
access in the area from the Gosnell to Clore Rivers is a concern and mitigation
measures need to be developed with the Office of the Wet’'suwet’en;

crossing method for the Gosnell, Morice and Clore Rivers is a concern; if horzontial
directional drilling doesn’t work, how will alternatives be implemented?;

risks of increased wildlife mortality due to increased new access;
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= risk of loss or contamination of plant communities, and fish or wildlife and their habitat;
this would impact the ability to carry out traditional activities; compensation plans are
needed;

= the risk of impacts to cultural trails and sites and the potential for impacting
undiscovered archaeological sites. Office of the Wet'suwet’en needs proponent’s
archaeological data to compare with internal confidential information;

= potential impacts to culture, health and well-being; these risks are not being given
sufficient standing in the Application Review;

= noise pollution during construction or near a compressor station;

= in the event of accidents, who pays compensation for damages to fisheries or to
traditional uses?;

* inaccurate information in the socio-economic technical report in the Application;

= cumulative impacts of this project with other activities. Also, if this project leads to a
pipeline corridor being established, will future pipelines use this corridor?;

= who ensures commitments made by the Proponent are implemented?;

= capacity funding to review the Application and participate in the review;

= limitations on the EA process, such as limited knowledge of assessment officers and
decision makers, focus on economic results, disregard for environmental
consequences and fast tracking of projects. Wet'suwet’en decision making processes
need to be included;

= government delegation of consultation processes with First Nations to third parties;
and,

= permitting, if an EA Certificate is issued, will be a repeat of EA information; greater
detail is required during permitting.

Wet'suwet’en Nation Aboriginal Rights

The information provided in the Wet'suwet'en Use Study indicates that historically the
Wet'suwet'en people used the lands surrounding the Project area as part of their seasonal
round of subsistence and cultural activities. The Office of the Wet'suwet’en has stressed the
importance of the Morice and Gosnell waterways and the fish and fish habitat associated with
these lakes and streams to the Wet'suwet’en people’s ability to carry out their Aboriginal
rights. The most recent example of this emphasis is the importance the Wet'suwet’en
Hereditary Chiefs attach to the Morice Watershed Management Area agreed to as part of
negotiations with the Crown over completion of the Morice Land Resource Management Plan.
Currently, the Wet'suwet’en are voluntarily refraining from harvesting sockeye salmon as part
of their fisheries management plan.

The Wet'suwet’en Nation asserts Aboriginal rights, including title, over their entire territory and
it's resources and it seeks the Crown and industry to respect, recognize and accommodate
those rights, including the recognition of their traditional system of governance. The Office of
the Wet'suwet’en confirmed that they represent the rights and title interests of the five clans
and are responsible for referral processes on Office of the Wet'suwet’en territory.

The Office of the Wet'suwet’en review of this document provided a discussion of evidence
presented during the Delgamuukw trial to demonstrate where Houses, Clans and families
historically (i.e. pre-contact with Europeans) lived during most of the year that cover
Wet'suwet’en Territory. Evidence is also discussed regarding historic culture and institutions
of the Wet'suwet’en and noted that Wet'suwet’en House groups followed continuous, regular
and exclusive use of the lands and resources; the Wet'suwet’en laws of trespass, which were
referred to at the time of first contact, were cited as evidence of ownership of territory. It also
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states that Clans had specific territories and possession and use of the territory has
manifested itself through the harvesting of the diverse natural resources of the territory, both
before and after sovereignty.

The EAO believes that the Office of Wet'suwet’en has a strong prima facie claim to Aboriginal
rights to hunt, fish, trap and gather plants for food, social and ceremonial purposes adjacent
to, and generally around, a significant length of the proposed Project right-of-way where it
passes through their territory. The Wet'suwet’en Use Study provides information about uses
along the entire 172 kilometres of the proposed Project alignment and therefore it is not
possible to differentiate if there is a stronger claim to rights in one area over another.

The Office of the Wet'suwet’en asserts that the evidence presented in the Delgamuukw trial
demonstrates that the Wet'suwet’en have aboriginal title over the lands potentially impacted
by the Project. The Wet'swuet'en Use Study identifies a number of cultural heritage sites
within 2.5 kilometres of the proposed pipeline alignment, particularly along the Morice River
valley area; these are mainly noted as sites used for hunting, trapping or fishing, some with
associated cabins. The Wet'suwet’'en Hereditary Chiefs maintain the position that 1 kilometre
on each side of a trail and a 3 kilometre radius around home places needs to be protected to
ensure future generations can exercise their rights and title.

There are no current Office of the Wet'suwet’en Indian Reserves crossed by the proposed
Project corridor.

The Office of the Wet'suwet’en was provided with digital information on archaeological sites
gathered by the Proponent along the proposed route alignment so that this could be
compared with the Office of the Wet'suwet’en’s in-house confidential databases. No conflicts
or issues have been identified by the Office of the Wet'suwet’en.

While it is apparent that the Wet'suwet’en people have used the area along the Project
alignment, and there are likely to be areas in Wet'suwet’en territory that attract title claims, the
assertion of Aboriginal title to the proposed Project corridor would be moderated by several
factors. The Wet'suwet’en Use Study did not provide evidence of permanent village sites
within the proposed Project alignment, however the Office of the Wet'suwet’en response to
this document notes that there are homeplaces along the Morice River and Owen Creek
along the proposed pipeline route. There are also questions regarding whether the Office of
Wet'swuet’en maintained their use of the area as exclusive. That part of the proposed Project
indicated to be within Wet'suwet’en territory is also shown to overlap extensively with the
asserted traditional use area of the Skin Tyee and Nee Tahi Buhn First Nations as well as
member Nations of the Carrier Sekani Tribal Council; it is recognized there are historical
connections amongst these peoples however each Nation is participating separately in the
review of the proposed Project. As noted earlier, the Office of the Wet'suwet’en has identified
that the Browman Lake, Skin Tyee and Nee Tahi Buhn are Wet'suwet’en communitieis whose
members regularly attend Bah’lats, the central governing form for the Wet'suwet’en.

The EAO foresaw the potential for significant adverse impacts on Wet'suwet’en Nation
Aboriginal rights. Therefore the EAO made a decision at the outset of the EA process to use
an approach of “deep consultation” (with respect to the Haida Nation spectrum of
consultation) with the Office of Wet'suwet’en in order to develop and implement measures to
avoid or minimize impacts to Wet'swuet’en Nation Aboriginal rights to appropriate levels.
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1.7.3 Consultation with the Office of Wet'suwet’en

Office of the Wet'suwet’en Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Office of Wet'suwet’en to review the
Project, including the newly revised alignment that now passed more directly through the
Morice Lake/River and Gosnell Creek watershed, and the Office of Wet'suwet’en involvement
in the EA Process. The Office of Wet'suwet’en indicated they did not support a pipeline along
this revised route alignment in a letter to the EAO in May 2006. Subsequent correspondence
and telephone discussions between the EAO and Office of Wet'suwet’en led to a first meeting
on January 10, 2007. The EAO confirmed that the EA Assessment report discussion on
Aboriginal rights will be based, in part, on information provided by the Office of Wet'suwet’en.

The EAO offered to create a government to government discussion process (based on the
successful Kitimat LNG Project model) to address Aboriginal rights issues if the Office of
Wet'suwet’en wished. To initiate such a discussion model, the EAO worked to ensure the Oil
and Gas Commission and key federal agencies attended future meetings. Subsequent
meetings took place in the Office of Wet'suwet’en offices in December 2007, March 2008 and
twice in April 2008. Representatives from the Integrated Land Management Branch and the
MOE attended the two meetings in April 2008 to discuss the Morice Watershed Management
Area and the water sampling and monitoring plan proposed in the Morice Land Resource
Management Plan. The EAO also offered to meet with the Wet'suwet’'en Hereditary Chiefs if
and when the Office of Wet'swuet’'en recommended such a meeting would be appropriate; no
invitation has been extended to the EAO for a meeting.

An Office of Wet'suwet’en representative attended the first Working Group meeting on
October 11, 2006, and continued to attend most Working Group meetings throughout the
review process. The Office of Wet'suwet’en received all information from each Working
Group meeting and all information pertaining to the Pre-Application and Application Review
stages of the review process. The EAO sponsored two evening meetings with First Nations
associated with Working Group meetings in October 2006 and May 2007 to discuss EA
process issues relating to First Nations; an Office of Wet'suwet’en representative attended
each meeting.

The Office of Wet'suwet'en was provided with draft copies of the section 11 order and the
Terms of Reference for the Project. With the issuance of the February 28, 2007 section 11
order under the EA Act, the Proponent was formally directed to consult with the Office of
Wet'swuet’en. The Proponent had already begun discussions with Office of Wet'swuet'en
before this time.

The EAO offered capacity funding to the Office of Wet'swuet’en during the Pre-Application
stage of review but the grant was not accepted. Funds were also offered and accepted
during the Application Review phase of the EA process to assist with costs associated with
the Office of Wet'suwet’en participation in the EA review, such as travelling to EAO sponsored
meetings, document review and other project related work.

A preliminary draft of this consultation report was provided to the Office of Wet'suwet’en on
March 3, 2008 with a request for the Office of Wet'suwet’en to identify the nature of the
Aboriginal rights that they claim as well as other information that would assist the EAO in
completing this report. During two subsequent meetings in April 2008 the EAO sought this
additional information and the Office of the Wet'suwet’en indicated that their response was
still under development. The EAO then provided a revised draft of this document to the Office
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of the Wet'suwet’en on April 21, 2008 and a response was received on May 5, 2008, as
requested by the EAO.

In the Working Group Issues Tracking Table (Appendix E), a large number of responses from
the Office of the Wet'suwet’en are noted as “not satisfied” or express a concern reflecting
dissatisfaction regarding proposed Proponent actions (see right hand column of the Table).
These responses were compiled from the May 5, 2008 Office of the Wet'suwet’'en
submission. In all cases, these issues were discussed during the Application review period at
Working Group meetings or in separate meetings with the Proponent or with the EAO and
other government agencies. As discussed below, the Wet'suwet’en have taken a position
that no risk of impact is acceptable in certain areas of their territory and as a result numerous
issues have not been resolved to their satisfaction; please refer to the section below
regarding “Measures being implemented to mitigate or otherwise accommodate potential for
impacts to Wet'suwet’en Nation Aboriginal Rights “ for additional discussion on these issues.

Office of the Wet'suwet’en Involvement with the Proponent

The Proponent initially contacted the Office of the Wet'suwet’en in August 2005 and since that
time has continued to consult with the Office of the Wet'suwet'en. PTP sought to open
discussions on an Memorandum of Understanding with Office of Wet'swuet’en in early
correspondence and Office of the Wet’'suwet’en expressed reluctance to enter into an
Memorandum of Understanding until they better understood the implications of the project on
their interests. The Proponent arranged for helicopter fly-overs of key areas for Hereditary
Chiefs and staff and a field visit to the proposed crossings of the Morice and Burnie Rivers
was also arranged to review the proposed crossing sites and methods.

In a June 2007 letter, PTP updated the Office of the Wet'suwet’en regarding the status of their
application, summarized consultations completed to date and proposed a consultation
process for the upcoming Application Review period. Meetings and correspondence
continued to the end of the review period and addressed, among other things, the proposed
route alignments and modifications that could be made to it to better accommodate
Wet'suwet’en interests, terrain stability, various technical aspects of stream crossings and
archaeological impact assessment data. Additional information can be found in the
Proponents report on consultations, including the proponent’s views on their discussions with
the Office of Wet'swuet’en regarding the key issue of the proposed route alignment through
the Wet'suwet’en traditional territory. This report was provided to the Office of the
Wet'swuet’en on April 7, 2008 by the Proponent.

Discussions between Office of the Wet'suwet’en and PTP led to completion of the
Wet'suwet’en Use Study in April 2007 based on the route submitted in the Project application;
this Wet'suwet’en Use Study was then submitted to the EAO as a confidential portion of the
Application.

The Office of the Wet'suwet’en (and others) requested digital files of the route alignment for
use in their geographic information system and these were provided in October 2006. Office
of the Wet'suwet’en also requested digital files of data from the Archaeological Impact
Assessment so that Office of the Wet'suwet’en could conduct an assessment using their own
geographic information system database and these were provided in February 2008.
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Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Wet'suwet’en Nation Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Wet'suwet’en Nation has a
strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, a significant length of the
proposed Project right-of-way where it passes through their territory (from approximately kilo
post 90 to kilo post 262). The EAO sought input from the Office of the Wet'suwet’en on the
nature and scope of their Aboriginal rights and how they might be impacted by the proposed
Project. Throughout the review process concerns were raised by the Office of the
Wet'suwet'en with respect to potential for effects of the Project on lands and resources that
the Wet'suwet’'en people use in exercising their Aboriginal rights. In the response to this
document, the Office of the Wet'suwet’en also asserted a right to determine the use of land in
decision-making, which involves the inescapable economic component and the right to
exclusive use and occupation of land adjacent to the project right-of-way.

The primary risks of impacts to Wet'suwet’en people’s ability to exercise their rights include:

= precluding or inhibiting Wet'suwet’en access to lands and waterways where hunting,
fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and

= creating increased access to the general public to key Wet'suwet’en hunting, fishing
and gathering areas that results in increased and damaging pressures on animals, fish
and plants and their habitat.

The Office of the Wet'suwet’'en have also identified a risk of lost cultural heritage resources
that would provide for future generations to learn, teach and train Wet'suwet’en of their
culture, their traditional roles and the responsibilties on the territories and governance system.

The EAO recognizes that the position of the Wet'suwet'en Hereditary Chiefs is that they do
not support the development of a pipeline through the culturally important areas of the Morice
Lake and Gosnell Creek area. The Office of the Wet'suwet’en has conveyed that the Chiefs
cannot accept any risk of impact, particularly to salmon spawning and rearing grounds, in this
area. The potential for impacts to cultural trails and archaeological sites has also been noted.
The Chiefs believe an alternate route should be found for the Project.

The concerns expressed by the Office of the Wet'suwet’en during the review of the Project
have been fully considered in the review process through Working Group discussions and
through the consultations carried out by the Proponent and by provincial and federal
agencies. The review process has led to multiple measures and Proponent commitments
being proposed to address the specific concerns raised by the Office of the Wet'suwet’en and
therefore the risk of impacts to Wet'suwet'en Aboriginal rights (see below). In consideration
of these, the EAO believes that:

=  Wet'suwet’en access to certain lands may be restricted for a limited period during
project construction, however as the geographic extent of these lands within
Wet'suwet’en territory is very small and the construction period is short, the EAO does
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not believe this will lead to a significant impact on the Wet'suwet’en ability to exercise
their rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EA review of the Project also recognized the potential for impacts to cultural heritage
resources. A number of mitigation measures and commitments were developed through the
review to directly respond to these concerns, with direct involvement of First Nations in
planning and monitoring activities. The Proponent has made a commitment to work with the
Office of the Wet'suwet’en to seek potential improvements to the proposed route in the Morice
Valley, where the majority of Wet'suwet’en sites have been identified. Given the pre-
construction planning and additional studies that will be undertaken, the involvement of the
Office of the Wet’'suwet’en in planning and the longer term monitoring plans, the EAO
believes that risks of impacts to cultural heritage resources will not be significant.

The EAO recognizes there are risks of impacts in carrying out this project that are
unacceptable to the Wet'suwet’en Hereditary Chiefs. For example, the Office of the
Wet'suwet’'en has emphasized that the risks of terrain instabilities, impacts to reference water
quality standards, inadvertent spills of hydrocarbons, accidents or other unforeseen
circumstances are unacceptably high, particularly in the Morice and Gosnell valleys. The
Project Application recognizes that some minor impacts will occur, such as very minor and
short-lived siltation in creeks or mortality of a small number of fish during certain stream
crossings. While these risks exist, a considerable amount of effort has been spent on
reviewing the measures proposed to mitigate and minimize those risks in the Application and
to further reduce the risks by creating additional measures and commitments that must be
adhered to by the Proponent. Many of these focus on additional planning before carrying out
activities in the Morice and Gosnell valleys and safeguarding fish and water resources during
construction and over the longer term. The Proponent has also indicated a willingness to
evaluate a route re-alignment to avoid a large portion of the Morice valley, and seek an
amendment to an EA Certificate if one is issued, if this will assist in reducing the risks
perceived by the Office of the Wet'suwet’en to an acceptable or more appropriate level.
Measures to involve the Office of the Wet'suwet’en in planning and monitoring work in their
territory have been enhanced.

The above statements will be better understood by reviewing the following examples of key
measures and commitments that respond to Wet'suwet’en concerns, as listed below; a more
complete description can be found in the Working Group Issues Tracking Table (Appendix D)
and the Proponent Compendium of Commitments (Appendix E).
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1. The need for information on alternate routes for the Project, including
technical and cost information.

Proponent Response: PTP provided an office-based summary of five
alternative route alignments in January 2008. A more detailed office-based
assessment of the Kleanza alternative that completely avoids the Morice
Watershed Management Area was provided in late January 2008; detailed
impact and cost information could not be compiled during the time available.
PTP concluded that other routes were not viable and that they would not pursue
the Project using one of these alternatives; as a result they asked the EAO to
continue to review the Project as proposed, with the amendment noted below.
PTP also offered to further research the Tommy-Thautil alternative in the future
(and apply for an EA Certificate route amendment if it proves to be more
acceptable to Office of Wet'swuet’en); this proposal would move the right-of-way
out of the Morice valley for approximately 35 kilometres but would still require
crossing the Morice River and would still be within the Gosnell valley; PTP
remains open to this. In addition, PTP has committed to working with the Office
of the Wet’'suwet’en n on considering potential improvements to the proposed
route in the Morice valley. PTP provided an amendment to their Application for a
route re-alignment in the Burnie South area to reduce risk of environmental
impacts and to reduce the need for new construction access roads.

2. - Anyrisk of impacts to water and fish habitat in the Morice Watershed
Management Area is unacceptable to Office of the Wet'suwet’en prior to
determining the reference condition of the water and aquatic life.

- Water sampling to establish reference water quality standards was
agreed to by the Province as part of the Morice Land Resource
Management Plan; pipeline development will preclude the ability to
establish true reference water quality standards.

- Protection of water quality through rigorous monitoring before, during
and after construction.

- Differing interpretations of the nature of protected areas in the Morice
Watershed Management Area.

- Slope stability throughout the Wet’suwet’en territory and particularly in
the Morice Watershed Management Area and in any steeper terrain; the
risks of encountering unstable soils, mass movements and tectonic
activity in the Coast Mountains heighten this concern.

- The need for additional terrain stability assessments prior to work
commencing.

- Risks of increased erosion and contaminated runoff into fish bearing
streams.

- Downstream effects on fish habitat from work in non-fish bearing
streams.

Proponent Response: PTP has committed to:

- ensure there are no long term changes to the reference water state in the Morice
Watershed Management Area resulting from the KSL Project;

- engage Office of the Wet’'suwet’en in the development of a reference state water
sampling program;
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- undertake more detailed terrain stability investigations as part of project design,
which in places could lead to engineering solutions or local route adjustments.
Should areas of instability be identified they will be subject to further
geotechnical investigations;

- where practical and where warranted, consider reducing the clearing width in the
Morice River Management Zones;

- surface run-off will be controlled to manage erosion and avoid sedimentation;

- any slide activity will be monitored and where a concern exists a technical review
will determine remedial actions;

- provide site-specific environmental protection plans, erosion control plans,
restoration plans and other construction and contingency plans as a prerequisite
to construction;

- ensure qualified environmental monitors are onsite during construction;

- consult with Office of the Wet'suwet’en to identify appropriate fish habitat
compensation opportunities;

- discuss the need for additional baseline studies where required to assure the
Project does not result in negative impacts on watersheds;

- conduct additional fish inventory studies;

- conduct studies to determine risks associated with acid rock drainage; and,

- revisit some crossing sites in the Gosnell Creek and upper Morice which PTP
has identified as non fish-bearing to determine if fish may be present under
normal flow conditions. See Sections 1, 3 and 7 of Appendix E in particular for
additional proponent commitments.

3. -Therationale used in selecting stream crossing methods; more
information is needed.
- Crossing method for the Gosnell, Morice and Clore Rivers is a concern; if
horzonital directional drilling doesn’t work, how will alternatives be
implemented?

Proponent Response:

PTP has provided a explanation of how decisions will be made if a primary
crossing method is not feasible; this includes consultation with affected First
Nations and appropriate regulatory authorities. PTP has proposed an aerial
crossing of the Clore River.

PTP commits to:

- revisit some crossing sites in the Gosnell Creek and upper Morice which PTP
has identified as non fish-bearing to determine if fish may be present under
normal flow conditions. In addition, PTP commits to carry out an assessment of
data from other crossing sites in order to identify other streams where this form
of additional assessment should be done. This additional assessment of
crossing sites will be carried out prior to the detailed planning and design of
these crossings and appropriate amendments made to crossing methods if
warranted; and,

- an August 1 — September 15 window for instream work for the crossing of the
Gosnell and its tributaries. PTP commits that, should prior geotechnical
investigations prove horzonital directional drilling to be infeasible for the 3
Gosnell crossings (kilo post 109.3, kilo post 109.8, kilo post 110), that it will
evaluate other nearby crossing locations that may be amenable to horizontal
directional drilling prior to altering the crossing method to isolated open cut.
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This evaluation will be done prior to construction at these sites, but post-
certification.

4. Seasonal windows proposed for construction will not avoid impacts to fish
during one of their developmental stages.

Proponent Response: PTP has committed to:

- adhere to instream work windows and minimize instream work period;

- an August 1 — September 15 window for instream work for the crossing of the
Gosnell and its tributaries;

- undertake specific surveys of Dolly Varden or salmon spawning at kilo post
154.8 prior to construction in order to avoid impacts;

- implementation of more conservative guidelines than those outlined in the
Department of Fisheries and Oceans guidelines for blasting, in situations where
the un-eyed egg stage of fish are present at the crossing site. PTP will ensure
that spawning is taken into account in the implementation of blasting
specifications. PTP has tried to select windows of least risk for each water
system and has reviewed windows with regulatory authorities in the Working
Group and will be required to meet windows agreed to by appropriate
regulators. See Section 3 of Appendix E in particular for additional proponent
commitments.

5. Incomplete fish population data in the Application.

Proponent Response:

PTP’s Project Application contained a report on “Fish and Fish Habitat
Investigations”, produced by qualified professionals. That report drew on an
online information source that accesses the provincial repository of fish data
information. This was supplemented by additional literature and historical
records. PTP has committed to ongoing discussions with the Office of the
Wet'suwet’en in regard to the fish population data; a summary of the PTP
fisheries data will be provided to the Office of the Wet'suwet'en. PTP will
undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable. The Department of Fisheries and Oceans is also addressing this
issue and it will be reviewed further during the federal comprehensive study
process.

6. - Monitoring of activities and of the right-of-way for years after
construction; Office of the Wet'suwet’en must be involved in all
monitoring.

Environmental protection plans are needed to assess risks of impacts;
these must include emergency response plans for dealing with unexpected
situations (such as unstable soil horizons, weather or other natural
events).

- Risk of contamination of fish and country foods (including from the
compressor station); sampling for background data and subsequent
monitoring is required, including toxicology analysis.

- Contamination from use of heavy equipment; monitoring of spills of
contaminants is needed.
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- Risks of natural contamination sources being exposed, leading to acid
rock drainage and metal leaching.

Proponent Response: PTP has committed to:

- developing an Environmental Protection Plan prior to clearing and construction
activities specifically for the KSL Project, which will incorporate the appropriate
elements of PNG’s existing operational procedures and manuals;

- develop a series of contingency plans prior to the initiation of ground disturbing
work. Contingency Plans are specific instructions, measures, or strategies to
address environmental issues, should they arise during the construction of the
pipeline or Compressor Station (see Commitment 15.2 for a list of topics to be
addressed in contingency plans);

- control fugitive natural gas emissions and reduce greenhouse gas emissions
from the compressor station through a number of actions (See Commitments 2.8
and 2.9 for actions)

- undertake analysis of country foods (plants and fish) before and following
construction;

- ensure its activities will have no effect on peoples ability to collect food following
construction of the KSL Project;

- work with the Office of the Wet'suwet’en to develop appropriate monitoring
programs;

- monitoring the right-of-way, including watercourse crossings, during and
following construction to assess the effectiveness of sediment control measures
and to make repairs as required;

- employ procedures to prevent release of hydrocarbons from construction
machinery; and,

- adhere to spill prevention measures outlined in a KSL Environmental Protection
Plan.

- PTP has undertaken an assessment to classify and determine the boundaries of
the potential acid rock drainage/metal leaching zones along the KSL pipeline
route. Where warranted, a verification program will be undertaken to help
develop specific construction stage monitoring and/or mitigation plans within
each zone, where there is a high acid rock drainage/metal leaching potential.
PTP commits that areas of the pipeline that will cross colluvium or require rock
excavations would include varying degrees of field inspections (assuming
favourable access and logistics), mapping and sampling for laboratory testing of
acid rock drainage and metal leaching properties.

7. Risks associated with the spread of invasive noxious weeds or non-native
species in the right-of-way and the potential for use of pesticides.

Proponent Response: PTP has committed to:

- implement an Invasive Plant Management Plan to minimize the introduction and
spread of noxious weeds during Project construction activities;

- employ standard weed control measures, such as cleaning of equipment of
seeds and vegetative debris attached to the equipment prior to arrival on the
right-of-way; and,

- monitor the right-of-way during post-construction monitoring and operations for
areas of new noxious weed growth. Undertake measures to control weeds at
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these locations. See additional commitments in section 4 of Appendix E
pertaining to restoration and revegetation of disturbed ground.

8. - Creation of new access will impact traditional activities. In particular,
unauthorized access in the area from the Gosnell to Clore Rivers is a
concern and mitigation measures need to be developed with the Office of
the Wet'suwet’en.

- Risks of increased wildlife mortality due to increased new access.

Proponent Response: PTP has committed to:

- prepare an Access Management Plan following certification of the Project and
will request input from Office of the Wet'suwet’en in the Plan before it is
finalized;

- implement an Access Management Plan to manage access to the pipeline route
during and following Project construction;

- actively participate in a Wildlife and Wildlife Habitat Sub-committee for the KSL
Project; and,

- address potential wildlife impacts and necessary mitigation measures in the
Traffic Management Plan. See additional commitments in Section 4 of
Appendix E pertaining to measures to protect wildlife.

9. - Wet'suwet’en traditional use information is not sufficiently used in the
Application.
- Risk of loss or contamination of plant communities, and fish or wildlife
and their habitat; this would impact the ability to carry out traditional
activities; compensation plans are needed.
- The risk of impacts to cultural trails and sites and the potential for
impacting undiscovered archaeological sites. Office of the Wet’suwet’en
needs proponent’s archaeological data to compare with internal
confidential information.
- Potential impacts to culture, health and well-being; these risks are not
being given sufficient standing in the Application Review.
- In the event of accidents, who pays compensation for damages to
fisheries or to traditional uses?

Proponent Response: PTP commits to:

- work with Office of the Wet'suwet’en on considering potential improvements to
the proposed route in the Morice Valley;

- undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable;

- institute ways to facilitate ongoing and timely communication between First
Nation members and PTP on cultural and environmental issues during
construction. PTP will continue discussions with First Nations regarding this
issue;

- environmental inspection staff will ensure that all contractors adhere to the
established plans and procedures (e.g. the Environmental Protection Plan) for
the protection of natural resources. Where, in the view of the environmental
inspection, significant damage has occurred, the relevant First Nation
representative will immediately be contacted to inform them of the damage and
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to be asked for input into mitigation measures that will be employed to
appropriately deal with the damage;

- ensure its activities will have no effect on peoples ability to collect food following
construction of the KSL Project;

- that plant and material-gathering sites identified by First Nations off the Project
Footprint will be flagged off prior to construction; and,

- contact the First Nations concerned to ensure a member of the community
advises on activities in areas used for ritual purposes. PTP identified that they
will be required to design and implement certain compensation plans as part of
existing legislation. PTP will discuss other forms of compensation with Office of
the Wet'suwet’en n. During the Application Review, PTP provided digital
archaeological information to Office of the Wet'suwet’en for their internal
assessment of risks to Office of the Wet'suwet’en sites. PTP and the EAO have
sought information from Office of the Wet'suwet’en on traditional uses, activities
and sites throughout the EA review to ensure this information is used
appropriately in the Application Review; this includes Office of the Wet'suwet’'en
review of this document.

10. Noise pollution during construction or near a compressor station.

Proponent Response: PTP commits to:

- adhere to local noise by-laws, where in existence;

- maintain equipment, and minimize unnecessary noise through the use of
standard noise reduction technologies (e.g. mufflers);

- design the Compressor Station to minimize noise escapes through roof vents
and other ventilation openings;

- fit the turbine intake and exhaust with special silencers as needed to reduce
noise radiation below specified levels; and,

- monitor noise emissions to ensure they meet stated objectives at the
Compressor Station.

11. Inaccurate information in the socio-economic technical report in the
Application.

Proponent Response: PTP committed to work with Office of the Wet'suwet’'en
to learn what errors have affected the assessment of socio-economic impacts.

12. Cumulative impacts of this project with other activities. Also, if this project
leads to a pipeline corridor being established, will future pipelines use this
corridor?

Proponent Response: the EA review has considered cumulative effects by
ensuring the baseline information collected, the Project application and the
pre-construction plans to be submitted all accurately reflect existing conditions
(environmental, economic, social; health and heritage); these conditions reflect
the effects of existing development. The assessment of this project ensures the
contribution of any residual impacts from this project to future cumulative effects
are minimized. Any future pipeline project will be subject to its own EA with no
assumption or guarantee that it would automatically use a parallel right-of-way to
the KSL Project if it is approved.
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13. Who ensures commitments made by the Proponent are implemented?

Proponent Response: Compliance with commitments, and quarterly reporting
on delivery of commitments, will be conditions of an EA Certificate if one is
issued. Monitoring programs to oversee compliance are part of the
commitments and the Proponent has made commitments for the Office of
Wet'swuet’en to provide input to those monitoring activities. Various regulatory
authorities will be on-site during construction and they, as well as the monitors
noted above, have the ability to notify both the Proponent and the EAO if
Certificate conditions are not being met. Ultimately the EAO has authority to
ensure the legal commitments incorporated into an EA Certificate (if one is
issued for this project) are implemented.

14. Capacity funding to review the Application and participate in the review.

Proponent Response: the EAO provided capacity funding to assist the Office
of the Wet’'suwet’en involvement in the review process. PTP provided capacity
funding for Office of Wet'swuet’en involvement and for conducting necessary
studies.

15. - Limitations on the EA process, such as limited knowledge of assessment
officers and decision makers, focus on economic results, disregard for
environmental consequences and fast tracking of projects. Office of the
Wet'suwet’en decision making processes need to be included.
Government delegation of consultation processes with First Nations to
third parties.

- Permitting, if an EA Certificate is issued, will be a repeat of EA
information; greater detail is required during permitting.

Proponent Response: the EA Act requires a balanced, informed and neutral
review of a project Application. The EAO has consulted with the Office of the
Wet'suwet’en to inform its decision-makers and to provide opportunities for all
Wet'suwet’en views to be included in this Assessment Report. The Province has
delegated certain procedural aspects of consultation to the proponent, consistent
with applicable law; the EAO, on behalf of the Province, has consulted directly
with the Office of the Wet'suwet’en on Aboriginal rights issues. The EAO has
also included representatives of the Qil and Gas Commission when consulting
with the Office of Wet'swuet’en as an early consultation on permitting procedures
(if an EA Certificate is issued); the need for additional detailed information at
permitting is recognized by the Oil and Gas Ccommission.

1.7.4 Conclusions

In the review of the proposed Project, the EAO has considered the Office of the Wet'suwet’en
assertion of Aboriginal rights, including title, and the information available to support the
strength of that assertion within and adjacent to the proposed Project corridor. The EAO has
also considered the potential for impacts to those rights from the proposed Project, based on
it being implemented as designed and in accordance with all avoidance and mitigation
measures and commitments made by the Proponent. The EAO and the Proponent have
been engaged in consultations with the Office of the Wet'suwet’en from early stages of the EA
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of the proposed Project to jointly discuss the potential for impacts and to develop measures to
mitigate or otherwise accommodate Office of Wet'swuet’en Aboriginal rights. The Office of
the Wet'suwet’en has had an opportunity to review and comment on this consultation report
and to specify the nature and scope of their rights from their point of view.

Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been avoided, mitigated or otherwise accommodated to an appropriate level such
that they will not significantly impact the Wet'suwet’en Nation from exercising their rights. The
Wet'suwet’en have conveyed that they are not satisified that this is the case. In reaching this
conclusion the EAO recognizes, that if the Project receives an EA Certificate, then additional
detailed studies and programs are yet to be carried out and subsequent evaluations of risk of
impacts will be undertaken, notably during the federal comprehensive study under CEAA and
prior to any authorizations issued by Fisheries and Oceans Canada and the BC Qil and Gas
Commission. The EAO also recognizes that the Wet'suwet’'en Hereditary Chiefs position is
that no level of risk is acceptable prior to determining the reference state of water quality and
aquatic life in the upper Morice River; however, the EAO believes the review process has
reasonably balanced Aboriginal concerns of potential for impacts on asserted rights with other
societal values.
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1.8 Skin Tyee First Nation

1.8.1 Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Skin Tyee First Nation as outlined in
Section 1.1.

Information Sources

The Proponent commissioned a report entitled “Aboriginal Use and Interest Study with the
Skin Tyee Traditional Territory, PNG Pipeline Project”. This report collates and provides an
historical overview of the Skin Tyee people, their traditional lands and activities. To gather
community input to the EA review of the Project, the EAO provided funding that enabled the
Skin Tyee to hold a community meeting with provincial and federal government agencies.
Agencies (EAO, CEA Agency, Oil and Gas Commission, Fisheries and Oceans Canada and
Transport Canada) made presentations on various components of the review process and
their responsibilities in it. Approximately 30-35 Skin Tyee members attended and asked
questions and engaged in discussions with the agencies regarding the project. The
Proponent had previously held a similar meeting to discuss the proposed Project from their
perspective. Much of the following discussion is drawn from the Aboriginal Use and Interest
Study, the meetings noted above, from information in the Project Application and from the
Literature Review of First Nations in the Environs of the KSL Pipeline Looping Project
(Appendix | of the Application).

1.8.2 Skin Tyee First Nation Aboriginal Rights

Setting: Skin Tyee First Nation

The proposed Project lies within the asserted traditional territory of the Skin Tyee First Nation.
The Project Application indicates that the Skin Tyee historically shared linguistics with other
First Nation groups across the region. The literature also notes that these Bands were
affiliated in different ways through time and that in recent years the Skin Tyee separated to
become an independent Band.

The Skin Tyee derive their name from a hunter who hunted around Ootsa Lake. The Skin
Tyee stated that with the development of the Kemano reservoirs, they were moved from the
Ootsa Lake area to the area south of Francois Lake. The Skin Tyee Indian Reserve Skins
Lake No 16A is located south of Francois Lake, 12 kilometres of the proposed Project.

Traditional Occupation and Use of the Project Area

The proposed Project enters Skin Tyee territory at approximately kilo post 75 and leaves
again at approximately kilo post 250. Much of the following information is taken from the
Project Application.

8 Aboriginal Use and Interest Study with the Skin Tyee Traditional Territory, PNG Pipeline Project; Project No:
2041030, prepared by Skin Tyee First Nation, July 2007. The report notes it is not a full Aboriginal interest and
use study as it is based on limited information; additional interviews with Skin Tyee people are needed and no
field clarification has been completed.
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A traditional seasonal round of resource activities is described in the Project Application.

It highlights that hunting, fishing, trapping and gathering berries and medicines are activities
carried out as families moved around the territory according to different seasons. The
majority of activities took place between Ootsa Lake and the proposed location for the
Project. Camping areas were located to take advantage of the resources available.

Current Occupation and Use of the Project Area for Traditional Purposes

During the community meeting, the importance of sites for gathering berries and medicines
was highlighted, as were fish and wildlife habitat, traplines and some areas of cultural
importance; all of the above were highlighted based on traditional and current use. A trapline
and a cultural site (healing area, sweat lodge) were identified as being near or overlapping the
proposed project corridor.

The Aboriginal Use and Interest Study notes that today the Skin Tyee territory has much more
infrastructure for accessing hunting and gathering areas. As a result, much less camping
takes place than in the past, but camping and conducting food gathering activities remains
central to Skin Tyee lives during all seasons. The northern half of the territory is used most
heavily. The Aboriginal Use and Interest Study notes various areas used for trapping,
hunting, fishing and plant gathering in the vicinity of the pipeline route.

Issues and Concerns identified by the Skin Tyee First Nation
The key issues and concerns identified by the Skin Tyee First Nation about the proposed
Project include:

= potential for impacts on the wildlife they depend on for food;

= potential for impacts to sensitive areas or areas that are susceptible to physical
damage, such as sites where berries and medicines are gathered;

= potential for impacts to traplines;

= contamination of land, air or waters during construction and operation of a pipeline,
including effects of a spill on wildlife and the environment;

= impacts to fish-bearing streams during construction;

= effects of construction activity and noise, especially during hunting season;

= safety of road traffic, particularly school buses, at crossings during pipeline
construction;

= further liaison with the Proponent and inclusion of traditional knowledge and
information about traplines from Skin Tyee elders;

= potential for impacts to cultural and archaeological sites and trails; and,

= compensation for lost use of land.

Skin Tyee First Nation Aboriginal Rights

The information provided in the application and during meetings indicates that historically the
Skin Tyee people used the lands around a portion of the Project corridor as part of their
subsistence and cultural activities.
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It is prudent to assume that the Skin Tyee has a strong prima facie claim to Aboriginal rights
to hunt, fish, trap and gather plants for food, social and ceremonial purposes on lands in their
territory, a portion of which is traversed by the proposed Project corridor. A limited amount of
information has been provided regarding areas of specific use by the Skin Tyee First Nation
within or near the proposed Project alignment corridor. There are no current Skin Tyee Indian
Reserves nearby the proposed Project corridor.

The EAO foresaw the potential for significant adverse impacts on Skin Tyee First Nation
Aboriginal rights. Therefore the EAO made a decision at the outset of the EA process to use
an approach of “deep consultation” (with respect to the Haida spectrum of consultation) with
the Skin Tyee First Nation in order to develop and implement measures to avoid or minimize
impacts to Skin Tyee First Nation Aboriginal rights to appropriate levels.

1.8.3 Consultation with the Skin Tyee First Nation

Skin Tyee Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Skin Tyee to review the Project.
Designated contacts for EAO to consult with Skin Tyee changed over time however all key
correspondence was copied to the Band Office. A first meeting took place in June 2006 and
topics discussed included the project description, information and maps that are available and
capacity funding.

Skin Tyee representatives were invited to, but were not able to attended Working Group
meetings. Skin Tyee was provided all information regarding the project throughout the
Pre-Application and Application Review periods.

The Skin Tyee First Nation was provided with draft copies of the section 11 order and the
Terms of Reference for the Project. With the issuance of the February 28, 2007 section 11
order under the EA Act, the Proponent was formally directed to consult with the Skin Tyee
First Nation. The Proponent had already begun discussions with Skin Tyee before this time.

The EAO met with a Skin Tyee representative in December 2006 to discuss Skin Tyee
involvement in the EA process, including how Skin Tyee First Nation Aboriginal rights can
best be addressed. As noted earlier, an EAO-sponsored Skin Tyee community meeting
occurred in February 2008.

The EAO offered capacity funding to the Skin Tyee during the Pre-Application stage of
review. Funds were also provided during the application review phase of the EA process to
assist with costs associated with Skin Tyee participation in the EA review; these funds
supported the community meeting.

Skin Tyee Involvement with the Proponent

The Proponent initially contacted the Skin Tyee First Nation in August 2005 and since that
time has continued to consult with the Skin Tyee. In a June 2007 letter, PTP updated the
Skin Tyee First Nation regarding the status of their application, summarized consultations
completed to date and proposed a consultation process for the upcoming Application Review
period. Meetings and correspondence continued to the end of the review period including
community meetings in June and October 2007. Additional information can be found in the
Proponents report on consultations which notes that the Chief Councillor of the Skin Tyee
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First Nation confirmed they have no outstanding issues. This report was provided to the
Skin Tyee on April 7, 2008 by the Proponent.

Discussions between Skin Tyee and PTP led to completion of the Aboriginal Use and Interest
Study and this report was submitted to the EAO as a confidential part of the Project
Application.

Digital files of the route alignment were provided to Skin Tyee in October 2006.

Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Skin Tyee Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Skin Tyee First Nation has
a strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, the proposed Project
where it passes through their territory (approximately from kilo post 75 to kilo post 250).

The EAO sought input from the Skin Tyee First Nation on the nature and scope of their
Aboriginal rights and how they might be impacted by the proposed Project at a community
meeting. Concerns were raised by the Skin Tyee with respect to potential for effects of the
Project on lands and resources that the Skin Tyee people use in exercising their Aboriginal
rights.

The primary risks of impacts to Skin Tyee people’s ability to exercise their rights include:

= precluding or inhibiting Skin Tyee access to lands and waterways where hunting,
fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key Skin Tyee hunting, fishing and
gathering areas that results in increased and damaging pressures on animals, fish and
plants and their habitat.

The concerns expressed by the Skin Tyee First Nation during the review of the Project have
been fully considered in the review process through Working Group discussions and through
the consultations carried out by the Proponent and by provincial and federal agencies. The
review process has led to multiple measures and Proponent commitments being proposed to
address the specific concerns raised by the Skin Tyee and therefore the risk of impacts to
Skin Tyee Aboriginal rights (see below). In consideration of these, the EAO believes that:

= Skin Tyee First Nation access to certain lands may be restricted for a limited period
during project construction, however as the geographic extent of these lands within
Skin Tyee territory is very small and the construction period is short, the EAO does not
believe this will lead to a significant impact on the Skin Tyee ability to exercise their
rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,
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= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.

The EAO recognizes there are risks of impacts in carrying out this project. For example,

Skin Tyee has emphasized the risks associated with impacts to soil and water quality
standards and fish habitat, and to sensitive areas. While these risks exist, a considerable
amount of effort has been spent on reviewing the measures proposed to mitigate and
minimize those risks in the Application and to further reduce the risks by creating additional
measures and commitments that must be adhered to by the Proponent. Many of these focus
on additional planning before carrying out activities, and safeguarding fish and water
resources and sensitive areas (such as wetlands or rare plant habitat) during construction and
over the longer term. Measures to involve the Skin Tyee First Nation in planning and
monitoring work in their asserted territory have been enhanced.

The above statements will be better understood by reviewing the following examples of key
measures and commitments that respond to Skin Tyee concerns, as listed below; a more
complete description can be found in the Working Group Issues Tracking Table (Appendix D)
and the Compendium of Proponent Commitments (Appendix E).

1. - Potential for impacts on the wildlife they depend on for food.
- Potential for impacts to sensitive areas or areas that are susceptible to physical
damage, such as sites where berries and medicines are gathered.
- Potential for impacts to traplines.

Proponent Response: PTP commits to:

- undertaking a “route walk” by a wildlife specialist (R.P. Bio) prior to clearing and
construction;

- continue working and consulting with the Skin Tyee during the detailed design phase
of the Project as well as during construction for the purpose of minimizing impacts to
identified sensitive areas;

- undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable;

- work expeditiously to maintain a tight construction spread to minimize potential
barriers and hazards to wildlife;

- contain project footprint to the minimum area required to efficiently and safely build the
pipeline when traversing rare plant communities;

- fence off the plant community at risk where it occurs next to the construction right-of-
way to restrict pipeline construction traffic;

- flag off plant and material-gathering sites identified by First Nations off the Project
Footprint prior to construction;

- consult with First Nations to identify plants for revegetation along the disturbed areas
of the Project route as part of a Restoration Plan;

- provide support to the Skin Tyee Nation for the purpose of their studies related to
historical and ethnographic research (particularly trapline holders) on lands affected
by the KSL Project. This funding would be provided following the decision of PTP to
proceed with the KSL Project;

- further detailed engagement with the Skin Tyee for the purpose of identifying areas
along the pipeline route, in Skin Tyee territory, where conflicts between wildlife
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harvesting and construction activities may occur, and to determine appropriate
mitigation measures; and,

- notify First Nation trappers prior to initiating clearing or construction activities to
provide updates on project scheduling, to resolve outstanding concerns, and to allow
operators to remove traps and other equipment from the pipeline route.

2. - Contamination of land, air or waters during construction and operation of a
pipeline, including effects of a spill on wildlife and the environment.
- Impacts to fish-bearing streams during construction.

Proponent Response: In the event of an accident that ruptures a pipeline in a stream,
natural gas will rise to the surface and move into the atmosphere quickly, where it will
dissipate. Downstream effects would be very limited. Regarding spills of hydrocarbons
from heavy equipment or other materials during construction, the proponent has
committed to employ best available technology and safety measures and follow all
applicable codes, in order to minimize the probability of accidents and malfunctions
occurring. In addition the Proponents contingency plans will address accidental spills to
ensure effects of accidents are minimized. All requirements of Fisheries and Oceans
Canada will be adhered to in order to minimize impacts to fish-bearing streams and
habitat compensation will be addressed in accordance with an approved plan.

3. - Effects of construction activity and noise, especially during hunting season.
- Safety of road traffic, particularly school buses, at crossings during pipeline
construction.

Proponent Response: PTP committed to:

- adhere to local noise by-laws, where in existence;

- maintain equipment, and minimize unnecessary noise through the use of standard
noise reduction technologies (e.g. mufflers);

- design the Compressor Station to minimize noise escapes through roof vents and
other ventilation openings;

- monitor noise emissions to ensure they meet stated objectives at the Compressor
Station;

- use signage near populated areas and on access routes near the pipeline route, that
will be affected by Project construction or increased traffic levels, to alert the public
about ongoing construction activities; and,

- implement a Traffic Management Plan to ensure road users are aware of safety
protocols and procedures.

4. - Further liaison with the Proponent and inclusion of traditional knowledge and
information about traplines from Skin Tyee elders.
- Inclusion of traditional knowledge from Skin Tyee elders.
- Potential for impacts to cultural and archaeological sites.

Proponent Response: PTP committed to:

- have a liaison person as part of their project team who will be responsible for clear
and timely communication with the Skin Tyee during construction and restoration of
the KSL Project in Skin Tyee traditional territory;

- provide support to the Skin Tyee Nation for the purpose of their studies related to
historical and ethnographic research (particularly trapline holders) on lands affected
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by the KSL Project. This funding would be provided following the decision of PTP to
proceed with the KSL Project; and,

- further detailed engagement with the Skin Tyee for the purpose of identifying areas
along the pipeline route, in Skin Tyee territory, where conflicts between wildlife
harvesting and construction activities may occur, and to determine appropriate
mitigation measures.

5. Compensation for lost use of land.

Proponent Response: PTP committed to:

- ensuring all contractors adhere to established environmental protection plans; further
where an environmental inspector considers significant damage has occurred, the
relevant First Nation representative will immediately be contacted to inform them of
the damage and to be asked for input into mitigation measures that will be employed
to appropriately deal with the damage.

1.8.4 Conclusions

In the review of the proposed Project, the EAO has considered the Skin Tyee First Nation
assertion of Aboriginal rights and the information available to support the strength of that
assertion within and adjacent to the proposed Project corridor. The EAO has also considered
the potential for impacts to those rights from the proposed Project, based on it being
implemented as designed and in accordance with all avoidance and mitigation measures and
commitments made by the Proponent. The EAO and the Proponent have been engaged in
consultations with the Skin Tyee First Nation from early stages of the EA of the proposed
Project to jointly discuss the potential for impacts and to develop measures to avoid, mitigate
or otherwise accommodate Skin Tyee First Nation Aboriginal rights. The Skin Tyee First
Nation has had an opportunity to review and comment on this consultation report and to
specify the nature and scope of their rights from their point of view.

Having regard to all of the above, the EAO concludes that the process of consultation has
been carried out in good faith, and that it was appropriate and reasonable in the
circumstances. The EAO also concludes that the potential for effects on asserted Aboriginal
rights has been avoided, mitigated or otherwise accommodated to an appropriate level such
that they will not significantly impact the Skin Tyee First Nation from exercising their rights.

In concluding this the EAQO recognizes, that if the Project receives an EA Certificate, then
additional detailed studies and programs are yet to be carried out and subsequent evaluations
of risk of impacts will be undertaken, notably during the federal comprehensive study under
CEAA and prior to any authorizations issued by Fisheries and Oceans Canada and the BC Qil
and Gas Commission. The EAO believes the review process has reasonably balanced
Aboriginal concerns of potential for impacts on asserted rights with other societal values.
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1.9 Nee Tahi Buhn Indian Band

1.9.1  Introduction

Scope of Document

This section addresses potential effects of the KSL Pipeline Looping Project on the asserted
Aboriginal rights, including Aboriginal title, of the Nee Tahi Buhn outlined in Section 1.1.

Information Sources

The Proponent commissioned a report entitled ‘Traditional Ecological Knowledge of the Nee
Tahi Buhn” to document Nee Tahi Buhn knowledge about lands and resources in relation to
the Project corridor; the report was prepared by the Nee Tahi Buhn First Nation. The
Traditional Ecological Knowledge of the Nee Tahi Buhn also outlines the evidence for pipeline
impacts on cultural and resource sites. Much of the following discussion is drawn from the
Traditional Ecological Knowledge of the Nee Tahi Buhn and from the Literature Review of
First Nations in the Environs of the KSL Pipeline Looping Project (Appendix | of the
Application).

1.9.2 Nee Tahi Buhn First Nation Aboriginal Rights

Setting: Nee Tahi Buhn First Nation

The proposed Project lies within the asserted traditional territory of the Nee Tahi Buhn First
Nation. The Nee Tahi Buhn live in the vicinity of Francois Lake or in Grassy Plains nearby
and had a close association with Skin Tyee First Nation until 2000 when the two groups
separated to become independent First Nations.

There are five matrilineal Nee Tahi Buhn clans; the Gilseyhu, Laksilyu, Gitdumden,
Laksamashu, and Tsayu. There are three Nee Tahi Buhn Indian Reserves, all more than 10
kilometres from the proposed Project.

Traditional Occupation and Use of the Project Area
The proposed Project enters Nee Tahi Buhn territory at approximately kilo post 110 and
leaves again at approximately kilo post 290.

The Traditional Ecological Knowledge of the Nee Tahi Buhn indicates that Nee Tahi Buhn
people used all parts of their territory at different times of the year and at different times in
their history. A traditional seasonal round of resource activities is described in the Traditional
Ecological Knowledge of the Nee Tahi Buhn. It highlights that hunting, trapping and ice
fishing were dominant activities in winter months, and that fishing, hunting and gathering
plants for food, medicinal purposes and as a resource were common in spring, summer and
fall. The descriptions of these activities provide considerable information about Nee Tahi
Buhn knowledge about the animals, fish and plants and their techniques for acquiring them.

Current Occupation and Use of the Project Area for Traditional Purposes

The Traditional Ecological Knowledge of the Nee Tahi Buhn is not specific in the description
of the traditional activities noted above as being different from current activities. It is assumed
that the same range of hunting, fishing, trapping and gathering activities is carried out
currently.
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Issues and Concerns identified by the Nee Tahi Buhn First Nation

The Traditional Ecological Knowledge of the Nee Tahi Buhn indicates the primary concern of
the Nee Tahi Buhn First Nation for all development proposals is the affect that proposed
projects have on animal welfare and hunting activities. Nee Tahi Buhn is also concerned
about the potential for impacts on their heritage and cultural resources. The Traditional
Ecological Knowledge of the Nee Tahi Buhn provided a list, with maps, of Nee Tahi Buhn land
use sites that straddle, are within or are located near to the project right-of-way. More specific
concerns, including those land use sites directly affected by the project right-of-way, include:

= disturbances or contaminations to soil and grasslands that will impact fur bearing
animals that are trapped;

= disturbances or contaminations to soil and water quantity/quality and plant species
used by the Nee Tahi Buhn;

= restoration of natural vegetation;

= potential effects on fish in the Morice River, particularly a steelhead fishing site near
kilo post 165;

= continued access to trails that cross the right-of-way (eg. at kilo post 165, kilo post 194,

kilo post 225);

potential effects on a trapline area from kilo post 173 to 198;

potential effects on a moose migration area between kilo post 243 and 250;

ogoing liaison with the community; and,

potential impacts on archaeological or cultural sites.

Nee Tahi Buhn First Nation Aboriginal Rights

The information provided in the application and during meetings indicates that historically the
Nee Tahi Buhn people used the lands around a portion of the Project corridor as part of their
subsistence and cultural activities.

It is prudent to assume that the Nee Tahi Buhn has a strong prima facie claim to Aboriginal
rights to hunt, fish, trap and gather plants for food, social and ceremonial purposes on lands
in their territory, a portion of which is traversed by the proposed Project corridor. A limited
amount of information has been provided regarding areas of specific use by the Nee Tahi
Buhn First Nation within or near the proposed Project alignment corridor. There are no
current Nee Tahi Buhn Indian Reserves nearby the proposed Project corridor.

The EAO believes there is some potential for significant adverse impacts on Nee Tahi Buhn
First Nation Aboriginal rights. The EAO made a decision at the outset of the EA process to
use an approach of that is at the “deeper end of the Haida spectrum of consultation” with the
Nee Tahi Buhn First Nation in order to develop and implement measures to avoid or minimize
impacts to their Aboriginal rights to appropriate levels.
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1.9.3 Consultation with the Nee Tahi Buhn First Nation

Nee Tahi Buhn Involvement with the EAO

On March 7, 2006 the EAO sought a meeting with the Nee Tahi Buhn to review the Project.
Following a number of telephone and written communications, a first meeting took place in
October 2006 and topics discussed included the project description, the EA process, capacity
funding and maps of Nee Tahi Buhn’s asserted territory.

Nee Tahi Buhn representatives were invited to Working Group meetings but only attended a
few. Nee Tahi Buhn was provided all information regarding the project throughout the
Pre-Application and Application Review periods. All key correspondence was forwarded to
the Band Office.

The Nee Tahi Buhn First Nation was provided with draft copies of the section 11 order and
the Terms of Reference for the Project. With the issuance of the February 28, 2007 section
11 order under the EA Act, the Proponent was formally directed to consult with the Nee Tahi
Buhn First Nation. The Proponent had already begun discussions with Nee Tahi Buhn before
this time.

The EAO met with a Nee Tahi Buhn representative in December 2006 and January 2007 to
discuss Nee Tahi Buhn involvement in the EA process, including how Nee Tahi Buhn First
Nation Aboriginal rights can best be addressed. The EAO met with Nee Tahi Buhn
representatives in April 2008 to discuss the status of the EA review, the assessment report
and the First Nation consultation section in particular. During a telephone call in the

April 2008 meeting, the Chief Councillor informed the EAO that the Nee Tahi Buhn supported
the route proposed in the Application.

The EAO provided capacity funding to the Nee Tahi Buhn during the Pre-Application stage of
review. Funds were also provided during the Application Review phase of the EA process to
assist with costs associated with Nee Tahi Buhn participation in the EA review.

Nee Tahi Buhn Involvement with the Proponent

The Proponent initially contacted the Nee Tahi Buhn First Nation in August 2005 and since
that time has continued to consult with the Nee Tahi Buhn. In a June 2007 letter, PTP
updated the Nee Tahi Buhn First Nation regarding the status of their application; summarized
consultations completed to date; and proposed a consultation process for the upcoming
application review period. Meetings and correspondence continued to the end of the review
period. Additional information can be found in the Proponents report on consultations.

This report was provided to the Nee Tahi Buhn on April 7, 2008 by the Proponent. PTP
reports that Nee Tahi Buhn assured them there were no outstanding issues at this time.

Discussions between Nee Tahi Buhn and PTP led to completion of the Traditional Ecological
Knowledge of the Nee Tahi Buhn; this was submitted to the EAO as a confidential part of the
Project Application.

Digital files of the route alignment were provided to Nee Tahi Buhn in October 2006.
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Measures being implemented to mitigate or otherwise accommodate potential for impacts to
Nee Tahi Buhn Aboriginal Rights

As noted above the EAO believes it is prudent to assume that the Nee Tahi Buhn First Nation
has a strong prima facie claim to Aboriginal rights to hunt, fish, trap and gather plants for food,
social and ceremonial purposes adjacent to, and generally around, the proposed Project
where it passes through their territory (approximately from kilo post 110 to kilo post 290).

The EAO sought input from the Nee Tahi Buhn First Nation on the nature and scope of their
Aboriginal rights and how they might be impacted by the proposed Project. Throughout the
review process concerns were raised by the Nee Tahi Buhn with respect to potential for
effects of the Project on lands and resources that the Nee Tahi Buhn people use in exercising
their Aboriginal rights.

The primary risks of impacts to Nee Tahi Buhn people’s ability to exercise their rights include:

= precluding or inhibiting Nee Tahi Buhn access to lands and waterways where hunting,
fishing, trapping or gathering activities occur;

= destroying or reducing productive capacity of areas of fish, animal or plant habitat such
that there are no longer sufficient areas to exercise the rights; and,

= creating increased access to the general public to key Nee Tahi Buhn hunting, fishing
and gathering areas that results in increased and damaging pressures on animals, fish
and plants and their habitat.

The concerns expressed by the Nee Tahi Buhn First Nation during the review of the Project
have been fully considered in the review process through Working Group discussions and
through the consultations carried out by the Proponent and by provincial and federal
agencies. The review process has led to multiple measures and Proponent commitments
being proposed to address the specific concerns raised by the Nee Tahi Buhn and therefore
the risk of impacts to Nee Tahi Buhn Aboriginal rights (see below). In consideration of these,
the EAO believes that:

= Nee Tahi Buhn First Nation access to certain lands may be restricted for a limited
period during project construction, however as the geographic extent of these lands
within Nee Tahi Buhn First Nation territory is very small and the construction period is
short, the EAO does not believe this will lead to a significant impact on the Nee Tahi
Buhn ability to exercise their rights;

= while the proposed Project as described in the Application may have posed
unacceptable risks to areas of fish, animal or plant habitat, the enhanced avoidance,
mitigation and accommodation measures developed during the review process have
reduced the risks of these impacts, both during construction and operations, to an
appropriate level. This assessment also recognizes the subsequent authorizations
that will be required of the Project should an EA Certificate be granted; and,

= measures in the original Application and developed through the review process to
restrict public access have reduced the risk of negative impacts from such access to
an appropriate level.
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The EAO recognizes there are risks of impacts in carrying out this project. For example,

Nee Tahi Buhn has emphasized the risks associated with impacts to soil and water quality
standards and fish habitat, and to trails and traplines. While these risks exist, a considerable
amount of effort has been spent on reviewing the measures proposed to mitigate and
minimize those risks in the Application and to further reduce the risks by creating additional
measures and commitments that must be adhered to by the Proponent. Many of these focus
on additional planning before carrying out activities, and safeguarding fish and water
resources and ensuring access to trails and traplines during construction and over the longer
term. Measures to involve the Nee Tahi Buhn First Nation in planning and monitoring work in
their asserted territory have been enhanced.

The above statements will be better understood by reviewing the following examples of key
measures and commitments that respond to Nee Tahi Buhn concerns, as listed below; a
more complete description can be found in the Working Group Issues Tracking Table
(Appendix D) and the Proponent Compendium of Commitments (Appendix E).

The Executive Summary of the Traditional Ecological Knowledge of the Nee Tahi Buhn states
that “while the impact of the pipeline on the Nee Tahi Buhn is minimal at this time, concerns
about safety of the pipeline and destructiveness of the construction are in the minds of the
Nee Tahi Buhn people.”

1. - Disturbances or contaminations to soil and grasslands that will impact fur bearing
animals that are trapped.
- Disturbances or contaminations to soil and water quantity/quality and plant
species used by the Nee Tahi Buhn.
- Restoration of natural vegetation.
- Potential effects on a moose migration area between kilo post 243 and 250.

Proponent Response: PTP committed to:

- undertaking a “route walk” by a wildlife specialist (R.P. Bio) prior to clearing and
construction;

- seek input fom the Nee Tahi Buhn during the preparation of the Environmental
Protection Plan;

- ensure its activities will have no effect on peoples ability to collect food following
construction of the KSL Project;

- undertake, post-certification, additional studies where warranted on areas of high
value/high risk. These studies will incorporate traditional knowledge, where
applicable;

- work expeditiously to maintain a tight construction spread to minimize potential
barriers and hazards to wildlife;

- contain project footprint to the minimum area required to efficiently and safely build the
pipeline when traversing rare plant communities;

- fence off the plant community at risk where it occurs next to the construction right-of-
way to restrict pipeline construction traffic;

- flag off plant and material-gathering sites identified by First Nations off the Project
Footpri